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PART ONE

GENERAL PROVISIONS



CHAPTER ONE
RIGHTS TO SECURITY AND INTEGRITY OF THE PERSON

1. INTRODUCTION

Respect for human rights begin with the acknowledgement that
we are all human beings, born with dignity and equal worth. equal
integrity as a persofthis is what makes one humarhere are no half
human beings as there are no sub human beings. Every human being is
complete with all the attributes as a human being.

Therefore, doing anything that would deprive a human being of
any of his attributes as a human being would be violating the persons
rights to dignity and integrity of his/her person. It is a right that every

human beings integrity and dignity should be secured and protected.

2. OBJECTIVE OF THE CHAPTER

i. Knowledge of the right to security of the human person
is improved.

3. RIGHTS

3.1. Rightto Life, Liberty and Security of Person
“Everyone has the right to life, libgrand security Art. 3 UDHR
“Every human being has the inlest right to life. This right
shall be potected by law No one shall be arbitrarily deprived
of his life.” Art. 6 ICCPR

Explanation

* Every human being has the right to life, and to live in freedom

and safety



No one has the powers to take away anylsdg, harm anybody

or to deprive anyone of his/her quiet enjoyment without reasonable
cause.

Anyone sentenced to death shall have the right to seek pardon or
commutation of the sentencEhe death penalty should be an
exception and not the rule and should be reserved for the most
serious crimes.

3.2. Rightto liberty and security of persons

Articles 9 and 10: ICCPR

“No one shall be subjected to arbitraarrest, detention or exile.”
Art 9 UDHR

Explanation

No one has to be arrested without being informed of the reason
of arrest,

After arrest by whomevegyou have to be brought in time before
the authority who ordered the arrest.

Trial should be held within a reasonable time frame otherwise,
suspects should be bailed out or released. cf CPC

Where one is not satisfied with his/her arrest or the reasons for
detention, he/she has the right to take up the matter before the
court to decide if the arrest is lawful or not. CPC

Where arrest and detention is not lawful, compensation could be
demanded from the court.

However if guilty of a crime punishable by lawne shall in the
process deserve to be treated with respect and dignity

It is your right to be detained under human conditions. Detainees
and convicts, women and men or children and adults MUST not
be detained in the same place.

You shall not be arrested or detained for being unable to pay
your debts



3.3. Freedom from tortur e, cruel, inhuman or
degrading treatment or punishment: Art. 7: ICCPR

“No one shall be subjected to tare! or to cruel, inhuman or
degrading teatment or punishment. In geular, no one shall
be subjected without hisee consent to medical or scientific
experimentation.”

Explanation

Torture in all its forms, for all reasons, in all places (police/
gendarmerie cells and prisons at home, in the classroom, at job
or the police station, or in any other place), in all situations (be it
emegency war or exception) is prohibited.

No one is allowed to commit, instruct or assist another to torture
or to commit any cruel, inhuman or degrading treatment or
punishment.

3.4. Freedom from Slavely and Servitude
Art. 4: UDHR, Art. 8: ICCPR
“No one shall be held in slavery or servitude; slavery and the
slave trade shall be phibited in all their forms”
(a) No one shall beequired to perform fared or compulsgr

labour”;

(See also Section 2 (3) of Law No. 92-007 oAdgust 1992)
Explanation

Work that one is made to do against his/her will for somsone’
private gain is forced labaur

It is against the law to cause someone to do forced labour
Servitude (getting someone to serve you or work for you without
appropriate pay: example, domestic maids, shop boys) is also
prohibited.



3.5. Rightto Privacy: Art 12 UDHR; ICCPR Art. 17

“No one shall be subjected to arbitsainterfeence with his
privacy, family, home or carespondence, or to attacks upon his
honour and eputation. Everone has the right to thegtection

of the law against such intertice or attacks.”

Explanation:

e Itis unlawful to circulate or publish information about a person’
private life without his knowledge and permission.

* Information concerning a pers@nprivate life must not be
received, processed or used by another without the psrson’
consent or authorization of the law

* Anyone has the right to ask to be protected if someone tries to
harm his/her good name, enter his/her house, open his/her letters,
or bother his/her family without a good reason.

CASE SCENARIO

Mamuda is a boy of 9 years of age living in Maroua. He was caught
after he broke into her neighbdsikitchen and stole a pot. Mamuda was
found living the kitchen with the pot by other children who were playing
in the yard and raised an alarm. He took on his heels but was soon caught
by the pursuing crowdVith the uproar that erupted, the crowd quickly
requested for an axe and Mamudiaght arm was chopped at the elbow
and he was left to go with promises that next time he will be caught the
other arm will equally be caught. His mother arrived just in time to take
him away to the hospital for treatment. It is reported that it is the custom
of the people to chopfahe limb of anyone caught stealing to be followed
by the head when no limb is left.
1) Is Mamudas treatment justified?
2) Is there a problem with the custom of cutting the limbs of persons
caught stealing?



CHAPTER TWO
RIGHTS PERTAINING TO ACCESSTO JUSTICE
4. INTRODUCTION:

This chapter addresses issues pertaining to access to justice and court. In
addition to the rights pertaining to the human person are also rights
pertaining to access to justice and access to court.

Justice means the upholding of rights and the punishment of
wrongs by the law
Access to justice here means the ability of ordinary citizens to seek
solutions to disputes and this can only be achieved through the existence
of good laws, institutions like the courts to apply the laws and other
alternative dispute settlement mechanisitgess to justice means the
ability or possibility for ordinary citizens to be able to solve their disputes
with impartiality and equity

5. OBJECTIVES:
i. To raise awareness on the existence of human rights
instruments relating to access to justice

il. To enable citizens understand these rights and how best
to enforce them.

6. RIGHTS PERTAINING TO ACCESSTO JUSTICE

6.1.Right to Equality and Equal Protection and Recognition
before the Law

Article 26 of the ICCPRArticle 7 UDHR,Article 3ACHPR

Article 26 ICCPR provides;
“All persons ae equal befa the law and ar entitled without
discrimination to the equal ptection of the law...”
(Paraphrased).

The 1996 Cameroon constitution provides:
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“All persons shall have equal rights and obligations ().

Article 16 of the ICCPR and article 6 UDHR provides that:
“Everyone shall have the right tecognition eveywhee as a
person befa the law’

Explanation

» Everyone without exception shall have the right to seek protection
from the courts, or where they are guiltg punished equally by
the law

* Everyone is equal before the law no matter whether you are man
or woman, rich or pooliterate or illiterate, Moslem or Christian,
or where you come from.

* Rich persons, people in authorigyoliticians, or people of a
particular tribe or region for example should not be more protected
by the law than others, nor should they claim to have a better
standing or protection of the law than others.

Note: In Cameroon, some customs hold that women should not appear
before traditional courts and even if they do appshatever they say
must be supported by the evidence of a nilis is a violation of human
rights and such customs must be discouraged.

6.2.Right to a Fair Hearing

Article 14(1) ICCPRArticle 10 UDHR,Article 7(d) & 26 ACHPR,
Sections 8, 352 & 417 CPC

“...in the determination of any criminal chge against him, or of his
rights and obligations in a suit at la@veyone shall be entitled to a fair
and public hearing by a competent, independent and impartial tribunal
established by law.” (paraphrased)Article 14(1) ICCPR

The preamble to the 1996 constitution provides:

“The law shall enswe the right of everperson to a fair hearing
before the couts.”
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Explanation

Right to a fair hearing means that the hearing must be done in
public by a competent, independent and impartial court,

Fair hearing also means that persons standing trial must be
informed of the chae against him/her promptly and in a language
that he/she understands, must be allowed time to prepare his
defence, must be tried without delayust have a lawyer to assist
him/her must have a witness, and must have the right to appeal
if they are unsatisfied with the judgment.

6.3.Right to Presumption of Innocence

Article 14(2) ICCPRArticle 11 UDHR,Article 7(b)ACHPR, and Section
8 CPC.

“Everyone chaged with a criminal offence shall have the right
to be pesumed innocent until gved guilty accating to law”
The preamble to the 1996 constitution provides:

“Every accused person isgsumed innocent until found guilty
(paraphrased)Article 14(2) ICCPR

Explanation

A suspect or accused person is upon suspicion, arrest or detention,

presumed innocent and consequently should enjoy all

fundamental rights and freedoms.

Detention means temporarily depriving persons of their liberty
Pending trial, all persons particularly those awaiting trial are

entitled to be treated with dignity and respect.

Torturing or mal-treating people in detention, for example,

refusing them food, visits, communicating with friends, family

lawyer or receiving is illegal.

6.4.Right to an Effective Remedy
Article 8 UDHRArticle 2(3) ICCPR.

“Everyone has the right to an effectivaamedy by the competent
national tribunals for acts violating the fundamental rights
granted by the constitution or by ldwArticle 8 UDHR
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Explanation
The right to an dééctive remedy implies that the state shall protect persons

whose rights or freedoms are violated by:

* Making good laws

» Creating fair and competent judicial, administrative, or legislative
authorities.

* Practicing objective policies

» Everyone one has a right to make a case against any public or
private oficial including the state itself and to be compensated
for any wrong done to them.

6.5.Right to Non-retro-activity of the Criminal Law
Article 15(1) ICCPRArticle 7(2)ACHPR, Sections 3 & 4 PC

“No one shall be held guilty of any criminal offence on account
of any act or omission which did not constitute a criminal offence,
under national or international lawat the time when it was
committed. Nor shall a heavier penalty be imposed than the one
that was applicable at the time when the criminal offence was
committed.”. (Paraphrasedl Article 15(1) ICCPR

The 1996 constitution provides:
“The law may not haveetroactive effect. No person may be
judged and punished, except by virtue of a law enacted and
published befa the offence [was] committed.”

Explanation
* A person who has committed arfierfce cannot be punished for

that ofense if at the time he/she committed thdece, there
was no law punishing thefehce.

» Also if at the time the &&nce was committed there was an existing
law which prescribed punishment for such dermde to be 2-5
years or fine of 15000 -50000 Frs. and after tHenale was
committed another law prescribed for the samkemde,
punishment of 5-10 years or fine of 25000-100,000, the
punishment to be applied is that at the time of the commission of
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the ofence (2-5 years or fine of 15000 to 50000). In the same
vein, if the punishment that comes after the commission of the
offence is lesser than the punishment at the time thaad was
committed the lesser punishment will be applied.

7. HYPOTHETICAL CASES

CASE SCENARIO 1

Mr. Ngu a bank cashier was recently suspected of embezzling (stealing)
the sum of 2 million FRS. . He was arrested and detained in a police cell
for 8 days where he was beaten every morning, refused food and asked
to sign a document acknowledging a debt of the sum of 2 million Frs. to
the bank, and another 150,000 Frs. for investigation feedldurrefused

to sign the documenthe case was sent to court and heard the next day
without Mr. Ngu preparing his defence. He was sentenced to 5 years
including hard labour (IHL), even though there was a new law which
could have earned him a maximum of 2 years if found guileynow
wants to appeal.

Identify the human rights issues involved.

Do we experience such cases in our community?

CASE SCENARIO 2

Madame@Aisha is suspected of adultery and was tried by the Sl&edi

Court and sentenced. In the course of the trial she gave evidence which
required corroboration according to Moslem law by a male. She could
not find any male to corroborate her testimony before the court and her
evidence was not found to be weighty enough. She was consequently
convicted.

Did Madam@eAisha have a fair trial?

Is there anything wrong with the trial?
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CHAPTER THREE
WORKERS’ RIGHTS

1. INTRODUCTION:

Workers rights are an important aspect of human rights as the right to
work helps us to realize other basic rights such as the right to an adequate
standard of living which includes food, housing, clothing; health care
etc. Social security is also a right that should accompany the right to
work, notablythe right to social insurancghe right to work is protected

by the constitution and can be claimed in the court. Intefnadiykers

are also protected by the ILO conventions, as well as other international
instruments ratified by the state of Cameroon.

2. OBJECTIVES:
i. To raise awareness on the rights and duties of workers
and the need to be protected by social security measures.

il. To improve workersknowledge and understanding on
their rights and obligations and how to enforce them.

3. RIGHTS PERTAINING TO WORK

3.1. Rightto Work and not to perform Forced Labour

Article 23 UDHR Article 6(1) ICESCRArticle 8(3) ICCPRArticle 15
ACHPR, Section 2(1) Labour Code (LC), the preamble tol®@6
Constitution of the Republic of Cameroon.
Article 6 (1) of the ICESCR provides:
“The Sates Paties to the pesent Covenantcognize the right
to work, which includes the right of everyone to the opportunity
to gain his living by work which heetely chooses or accepts,
and will take appopriate steps to safegudithis right.”

In the wordings of Section 2(3) LC, aAdicle 8(3) ICCPR:
“no one shall beeqguired to perform fared or compulsor
labour”
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Explanation
* Governments must ensure that everyone has the opportunity to

work and that they enjoy this as a right and not a privilege.

» To do this, states have to adopt policies for vocational guidance
and training programmes to build cajias of citizens and adopt
measures to achieve economic, social and cultural development
that will give rise to employment opportunities for all.

* lItis the duty of the state to makdaets to help citizens to find
and secure their employment. It is also the right of everyone to
freely choose his/her employment.

3.2. The Right to the Enjoyment of Just and Favourable
Conditions of Work

Article 23 UDHR Article 7 ICESCR andrticle 15ACHPR,

Article 7 ICESCR provides;
‘The state paties to the pesent covenanecognize the right of
everyone to the enjoyment of just and favourable conditions of
work...” (paraphrased).

Explanation

» Workers have to be treated equally and without discrimination.
They deserve equal opportunity for promotion and periodic
holidays with payremuneration for public holidays and for extra
work done, social security etc.

» Workers should work under safe and healthy conditions, rest and
leisure.

* They deserve to be paid fair wages that could help them live
decent lives with their families.

Note: Section 88 LC states that weekly rest is compulsory and it is at
least twenty-four consecutive hours each week which is usually a Sunday
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3.3. Right to Equal Pay for Equal Work

Article 23 UDHR Article 7(a) (i) ICESCRArticle 15ACHPR, Section
61(2) LC.
‘Everyone, without any discrimination, has the right to equal
pay for equal work.’Article 23 UDHR

Explanation:

Everyone, man or woman, young or old, Christian or Moslem,
from the north or south must receive equal pay for equal work. For
example the conditions of work of a woman should never be inferior to
those of a man simply because she is a woman.

» Similarly people of the same qualification must earn the same
remuneration irrespective of their tribe or origin.

3.4. Right to Form and Join Trade Unions

Article 23 UDHR;Article 8 ICESCR, Sections 3 & 4 LC.
“Everyone has the right to form and to join trade unions for the
protection of his intexst”. Article 23 UDHR

Section 4(1) Cameroon Labour Code
“Every worker and employer shall have the right to join a trade
union or employers’ association of his own choice in his
occupation or kind of business”.

Explanation:
» A Trade Union is an ganization of workers formed to defend

their right to work and to social security

* Workers are free to form trade unions or become members of
any trade unions of ones choice.

» A worker should not be harassed, penalised or sanctioned for
creating a trade union or becoming a member of one.

» Likewise, no worker shall be forced or obliged to join a particular
trade union, or refused from belonging to a trade union of their
choice.
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3.5. Right to Social Security

Right to social security include right to old age pension, health insurance,
compensation for accidents, family allowances, unemployment insurance
etc.
Article 9 ICESCRArticle 22 UDHR
Article 9 ICESCR provides:
“The states paies to the pgsent covenanecognize the right of
everyone to social securityncluding social insurance.”
Explanation:
» Every worker must be covered by the same insurance schemes.
» Workers access to social insurance should not be discriminatory
» Enjoyment of this right should only be subject to prior registration
and contributions.
Note: It is therefore the right of every worker to be registered with an
appropriate social insurance scheme. In Cameroon, this is the National
Social Insurance Scheme.

3.6. Rightto Strike

Article 8(d) ICESCR, Sections 157 & 165 LC.
“The states paiies to the pegsent covenant undeke to Ensie:
The right to strike pvided that it is exersed in conformity with
the laws of the paicular country.” Article 8(d) ICESCR

The constitution provides,
“The feedom of communication...as well as the right to strike
shall be guaranteed under the conditions fixed by.law
(Paraphraseil

Explanation:
» Strike is any form of protest or social action whereby a group of

people (workers) would manifest their dissatisfaction by stopping
work until their issues are resolved.

* Therightto strike is a collective right and not an individual right.
It is supposed to be carried out when there is a collective dispute.
i.e. workers of an enterprise are unsatisfied with any condition of
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work and intended to bring pressure to bear on the employer to
meet their demands or claims.

Workers who are not satisfied by their condition of work could
manifest by stopping work (striking) until their issues are resolved.
However the Cameroon labour code lays down conditions under
which strike actions should be carried out for them to be lawful
namely:

The dispute must first be referred for conciliation (the Labour
Inspector) or for arbitration (an arbitration Board headed by a
judge). Sections 158 and 161 of the Labour Code

In other words there must first be an attempt to settle the collective
dispute before the right to strike can be carriedAgtrike can

be carried out whether the workers amgamized in trade unions

or not.

Any strike carried out without respecting the conciliation and
arbitration procedures may see the workers contracts terminated
or the workers may be punished to pay a fine ranging from 20.000
to 100.000 CK francs.

4. HYPOTHETICAL CASE STUDY

CASE SCENARIO 1

Bih is a devoted Christian of the PCC employed by BAMI Company (a
private company). She refused to sign a contract requiring her to work
on Sundays. Meanwhile Bih and her co-workers have for some 4 months
been trying to negotiate with their employer their conditions of work
especially pertaining to the late payment of their wages and lack of
housing and health care facilitiédter conciliation and arbitration had
failed they all joined a trade union to reinforce their claim and eventually
went on strike.

On the basis of her refusal to sign the contract to work on Sunday

and afiliating to a trade union her employers dismissed her without notice
for gross misconduct.

Was Bihs dismissal justified?

What are the human rights issues raise
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CHAPTER FOUR
RIGHT TO ADEQUATE STANDARD OF LIVING
1. INTRODUCTION

For human beings to live in dignjtyiey must enjoy an adequate standard
of living with suficient supply of basic human needs that include food,
shelter healthy sanitary conditions, safe and accessible water amongst
others.

Respect for the dignity of human beings begins with guaranteeing
the right to adequate and acceptable standard of living.

2. OBJECTIVE
i. Educate and inform the masses that problems of adequate
food, health, shelter and appropriate sanitation are human
rights concerns.

3. RIGHT TO ADEQUATE STANDARD OF LIVING

3.1. Rightto Health

- WHO defines health as“state of complete physical, mental
and social well-being and not nedy the absence of disease or
infirmity”.

The right to adequate health is underlined in the following provisions:
Art 25(1) UDHR; Art. 11, 12 (1) ICESCR;Art. 5 (e) (iv) CERD
Art.11.1 (f); 12 CEDAW; Art.24 CRC;Art. 11 ACHPR

(1) Eveyone has the right to a standbof living adequate for

the health and well-being of him-self and of his familgluding

food, clothing, housing and medical eaand necesswgrsocial
services, and the right to security in the event of unemployment,
sickness, disabilitywidowhood, old age or other lack of
livelihood in cicum-stances beyond his caitr
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(2) Mothehood and childhood arentitled to special carand
assistanceAll children, whether born in or out of wedlock, shall
enjoy the same socialqection.

Explanation
* You have the right to have whatever you need so that you and

your family: do not fall ill; do not go hungry; have clothes and a
house; and are helped if you are out of work, if you are ill, if you
are old, if your wife or husband is dead, or if you do not earn a
living for any other reason you cannot help. Both a mother who
is going to have a baby and her baby should get speciahtielp.
children have the same rights whether or not the mother is married.

» Government also has the responsibility to ensure that stillbirths
and infant mortality are reduced; epidemic, endemic, occupational
and other diseases are prevented, treated and controlled;
conditions that would ensurefiefent accessible andfafdable
medical infrastructure and services are created.

* We all owe children the duty to ensure their safe and healthy
developmentThey need to be fed well, clothe and sheltered
properly immunised or vaccinated against life threatening
illnesses etc.

» ltis the duty of all to ensure that everyone should enjoy the right
to medical services and treatment without distinction or
discrimination.

* Itis the duty of all individuals as well as government to ensure
that the environment is protected and that it does not become
breeding ground for life threatening and disease causing parasites
and bacteria

* The right to health embraces a wide range of socio-economic
factors that promote conditions in which people can lead a healthy
life, and extends to the underlying determinants of health, such
as

- food and nutrition,
- housing and shelter
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- access to safe and potable water and adequate sanitation,
- safe and healthy working conditions,
- And a healthy environment.

3.2. Right toAdequate Food and Nutrition

The right to adequate food is a human right, inherent in all people, and
include: the right to have regulgsermanent and unrestricted access,
either directly or by means of financial purchase, to quantitatively and
gualitatively adequate and $afent food corresponding to the cultural
traditions of people to which the consumer beléngs

The right to adequate food is realized when every man, woman
and child, alone or in community with others, has the physical and
economic access at all times to adequate food or means for its procurement
in ways consistent with human digriity

Duties

The fulfilment of the right to food demand duties from government, the
society and individuals as well.

» Governments must also, to the maximum of available resources,
invest in eradicating hungegnsuring that everyone has access
to adequate food.

» Governments must protect people from the actions of third parties
that might violate the right to food of other persons.

» Governments must not take actions that will result in increasing
levels of hungerfood insecurity and malnutrition.

» Society should be ganized such that every member cdoralf
adequate food (the means to buy or grow food for themselves
and their families). Individuals must not be deprived of their
means to livelihood without proper compensation in the name of
some tradition or societal project. (Seizing or placing traditional
injunctions on farm lands, etc.)
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Individuals are expected to respect the right of others to adequate
food and to livelihood. Deprivation of food should not be a tool
of punishment or discipline.

Individuals shall not be deprived of their means of livelihood or
subsistence.

Note: The right to food is not about chatityut about ensuring that all

people have the unrestricted capacity to feed themselves in
dignity.

3.3. Right to safe and potable water and adequate
sanitation:

ICESCRGseneral Comment No 15 on the Right to Water

Everyone has the right to sufficient, safe, acceptable, physically
accessible and affdable water for personal and domestic uses.
An adequate amount of safe water is necgstsapievent death
from dehydration, toeduce the risk of wateelated diseases
and to povide for consumption, cooking, personal and domestic
hygienic equirements.

Explanation:

Duties

Availability and accessibility to fresh, safe andfisiégnt water

that is of an acceptable colpwdour and taste for personal or
domestic use is a right to be enjoyed by all without distinction.
Access to water should be free without interference such as
arbitrary disconnections or depletion.

Society assisted by government has to ensure the popukation’
right to a system of water supply and management that provides
equality of opportunity for people to enjoy the right to water;
The right to seek, receive and impart information concerning
water issues.

Society must ensure a non-discriminatory (economically and
physically) access to potable water and water facilities such as
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piped water networks, water tankers, rivers and wells; that water
required for each persons domestic use must be safe, and free
from micro-oganisms, chemical substances and radiological
hazards that constitute a threat to a pessbealth;

Individuals have the duty to avoid depleting water or
contaminating water supplies and water sources.

Activities that may déct the quality and quantity of water such

as farming, deforestation, activities that release industrial waste
around water sources and catchments are prohibited.

Note: Good, potable and clean water is necessary for the survival
of all life.

3.4. The Right to a Safe and Healthy Envionment

1994 Draft Declaration of Principles on Human Rights and the
Environment; the Rio Declaratiovorld HabitatAgenda, the ®ckholm
Declaration on the Human Environment

« “All persons [without distinction] have the right to a sexur
healthy and ecologically sound eromment. ...”

« All persons have the right toqiection and pgsewration of
the air, soil, watersea-ice, flora and fauna, and the essential
processes and @as necessgito maintain biological diversity
and ecosystems.

« All persons have the right toeedom fom pollution,
envionmental degradation and activities that adversely affect
the envionment, theaten life, health, livelihood, well-being
or sustainable development within, @ss or outside national
boundaries.

Explanation:

The environment is protected for the interest of present and future
generationsThis protection is also necessary because of other
fundamental human rights linked to and dependent upon a healthy
environment.
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Pollution of the airsoil and water is a human rights violation.

Destruction of nature (degrading activities like burning of grasslands
and farms, cutting down of natural forest, hunting of animals, activities
that threaten life) are all violation of human rights.

3.5. The Right to Housing and Shelter:

General Comment 7;

“Everyone has the right to an adequate standaf living for
himself/herself and family...”

Explanation:

Duties

The right to housing means more than just having a roof over the
head. It meanadequatédiousing i.e. People should have equal
access to a safe, habitable, arfdrafible home.

All persons should possess a degree of security of tenure which
guarantees legal protection against forced eviction, harassment
and other threats.

The right to housing is a human right which extends to
EVERYONE: men, women and children and a constitutive
element to the realization of the right to adequate standard of
living for the whole family

States as well as individuals have duties to fulfil towards realizing the
right to housing and shelter

Government must ensure that the people enjoy their right to
adequate housing and shelter by facilitating the acquisition and
registration of land, promote the construction of cheap and
affordable housing; develop and modernize traditional housing.

Government must ensure that this right is enjoyed by all without
distinction or discrimination irrespective of income or access to
economic resources through regulation and policy that would
include providing the people with the means of funding housing
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projects like the Cameroon Housing Fun@sedit Foncier du
Camepun)

» Society should ensure that all its members have access to habitable
land, to own or hold for the purpose of housing.

» Expropriation or destruction of houses shall be subject to prior
resettlement and compensation for thiecied persons to be
capable of building new and adequate houses.

* Individuals shall have the duty to respect the right to housing
and shelter of otherAn individual or group of persons shall not
violate or deprive others of their right to adequate housing.

4. CASE SCENARIO

Mr Obi is a dynamic politician who has always dreamt of developing his
town Mbandzi if one day he became may@uring the last elections,

Mr Obi promised the electorate of his municipality he would create roads,
bring water and electricity and construct stréatisat he never told them

is that he will have to demolish houses and home to realise this. Upon
his election, MrObi started demolishing houses along the streets to open
up streets amidst serious criticisMhen he was attacked, he brandished
the land tenure law of 1974 justifying himself with the provisions that
stated that houses built within the perimeter of five meters from the road
were on state land. Many of these houses were built before 1974.
Unfortunately too, most of them were without building plans and on
land without land title.

Is Mr Oben justified in his acts?
Do the victims of this destruction merit compensation?
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CHAPTER FIVE
RIGHT TO PARTICIP ATION AND ASSOCIATED FREEDOMS

1. INTRODUCTION

The individual also has rights that enable him/her to participate in the
social, cultural, political, economic and civil life of his/her community
These rights are defined by international instruments and guaranteed by
national laws.

2. OBJECTIVES
i. Educate the masses to know that participation in tagsaf
of ones community or country is a right every member
should enjoy and a duty everyone should perform.

3. THE RIGHTS TO PARTICIP ATION AND ASSOCIATED
FREEDOMS

3.1. The Right to Political Participation and to Access
Public Service
Art. 21 UDHR,Art. 20 ICCPR, Law No. Revised 1996 Constitution
Article 2, Laws regulating municipal, parliamentary and presidential
elections.

(1) Everyone has the right to take part in the government of his
countty, directly or though feely chosenapresentatives.

(2) Everyone has the right to equal access to public service in
his county.

(3) The will of the people shall be the basis of the authority of
government; this will shall be exgssed in periodic and
genuine elections which shall be by universal and equal suffrage
and shall be held by sestrvote or by equivalentde voting
procedues.The UDHRArt. 21
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Explanation:

Every citizen has the right without distinction as to sex, tribe,
language, religion, social status, education, or otherwise, to take
part in your country or community’political afairs either by
choosing your leaders (councillors, mayors, parliamentarians, and
the president) directly or through freely chosen representative in
periodic elections, or by standing for elections yourself as a
candidate for any elected position if you fulfil the conditions laid
down by law

You can also participate by voicing your opinion about the issues
of your community and in making decision thédeaf you.

In a democracyno qualified individual is supposed to be refused
these rights.

The right to political participation also include the right to access
public service on general terms of equality with all other citizens.
Everyone has the right to equal access to public service in his
countly.

Explanation:

Every citizen shall have the right and the opportumitthout any of the
distinctions mentioned in article 2 and without unreasonable restrictions:

The will of the people shall be the basis of the authority of
government; this shall be expressed in periodic and genuine
elections which shall be by universal and equdtagé and shall

be held by secret vote or by equivalent free voting procedures.
To take part in the conduct of publidaifs, directly or through
freely chosen representatives;

To vote and to be elected at genuine periodic elections which
shall be by universal and equal fseafjle and shall be held by
secret ballot, guaranteeing the free expression of the will of the
electors;

To have access, on general terms of equé#difyublic service in

his country

28



However to participate déctively, an individual should enjoy rights in
the form of freedoms of opinion, expression, speech, assembly and
association.

Duties

Government should be voted for regularly and voting should be
secret.You should get a vote and all votes should be equal.
Elections shall be free and fair

It is a civic duty for individuals to get themselves involved in the
business of their community

You also have the same right to join the public service as anyone
else.

Public service is forthe interest of all members of the public
and should be endered without discrimination.

Public service should be fee requiring only the token
payment of a stamp duty whee demanded.

3.2. Freedom of Opinion and Expession.
Art 18 UDHR; Art 19 ICCPR

Evewyone has the right to dedom of opinion and exgssion;
this right includes edom to hold opinions without interdéece
and to seek,eceive and impainformation and ideas tbugh
any media andagawdless of fontierseither orally in writing or

in print, in the form of & or through any other media of your
choice.

Explanation:

Everyone shall have the right to hold opinions, and to express
such opinion freely without fear or interference.

Persons are free to look for and to seek, receive and share
information and ideas of all kinds, regardless of frontiers.

This must be done in respect of the,legpect of the rights or reputations

of others.
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Duties

In the enjoyment of your right to expression, individuals shall
ensure respect of the lathe rights and reputation of others,
respect public order and protect national security;

You are prohibited from saying, writing or circulating information
or opinion that would constitute hate speech, or that may lead to
the breach of the peace or jeopardize national security

3.3. Freedom of thought, Conscience and ReligioArt 19
UDHR; Art 18 ICCPR

Everyone has the right todedom of thought, conscience and
religion; this right includes edom to change higligion or
belief, and feedom, either alone or in community with others
and in public or private, to manifest hisligion or belief in
teaching, practice, worship and observance.

Explanation:

Duties

You are free to hold or practise a religion or belief of your choice,
individually or in communion with others, in public or private
and to manifest such believe in worship, observance, practice or
teaching.

You shall not be harassed for your religious beliefs or prevented
from practicing your religion by anyone even the state.

However parents and legal guardians have the right to ensure
the religious and moral education of their children in conformity
with their own convictions.

In the practise of ones religion, you must respect the rights and
beliefs of others.
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* Inthe practice, you shall respect public order and morals as well
as protect national security

* The state has the duty to protect religious freedom and this might
include limiting the freedom to hold and practice ones religion.

Note:This is not and absolute right and must be enjoyed subject to state
policy and public regulations.

3.4. Freedom of MovementArt. 13 UDHR,

a. Evewyone has the right toédedom of movement anelsidence
within the boders of eacht&te.
b. Everyone has the right to leave any coyntncluding his own,
and to eturn to his counyr.
See also Law No. 96-06 of 18 January 1996 to amend the Constitution
of 2 June 1972 (the Preamble), Law No. 90-42 of 19 December 1990 to
institute the National Identity Card (Section 1 (2)), Law no. 90-43 of 19
December 1990 relating to conditions for entry and residence in and exit
from the national territory (Sections 1&2)

Explanation:

* Everyone lawfully within the territory of a state shall, within that
territory, be free to move about and to stay in a place of their
choice.

* It shall be the rule that persons should move about freely and
unconditionally within the national territory without restriction
or control of any kind.

» Everyone shall be free to leave any countrgluding his own.

* No one shall be deprived of the right to enter his own country

Note: The above-mentioned rights shall not be subject to any
restrictions except those which are provided by law
Excessive road controls are hereby prohibited!
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In Cameroon, the Freedoms of movement may be subject to the
possession of a national Identity Card (NIC) for citizens above 18 years.
As for foreigners, they shall be required to possess their passports or
other valid travel documents such as the laissez pékaar No. 90-42

of 19 December 1990).

The movement of persons could also be controlled for the purpose of
maintaining public law and order (Section 2 of Law No. 90-54 of
December 1990 relating to the maintenance of law and order).

3.5. Freedom of Peacefuhssembly andAssociation.
Art. 20 UDHR; Art 21, 22 ICCPR;

a. Evewone has the right to dedom of peaceful assembly and
association.

b. No one may be compelled to belong to any association.

See also The 1996 Constitution éemble), Law no. 90-53 of 19
December 1990etating to feedom of association (Sections 1,2,3, &5,
Law no. 90-55 of 19December 1990 to lay doagutations governing
public meetings and pcessions.

Explanation:

» Everyone shall freely associate with other persons of their choice.
This freedom includes the right to form associations and join
trade unions.

» Consequentlyevery person is free to become members of political
parties, trade unions, religious or traditional association.

» Every person can participate and pursue their interests freely with
others in peaceful assembly or meetings.

* However members of the armed forces and the police may be
restricted from the enjoyment of this right in the exercise of their
duties.
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Duties

For the purpose of creating associations, everyone shall conform
to the demands of the law

Associations shall not be created with purposes that undermine
the law and public poligynational security and the integrity of
the state or the republican character of the state.

Persons or groups shall not hold public meetings without prior
declaration or authorisation of the district head or D.O.

As for government, no restrictions may be placed on the exercise
of these liberties other than those imposed in conformity with
the law and which are necessary in a democratic society in the
interests of national security or public safety

3.6. Right to Cultural Participation
Art 27 UDHR, ICESCRArt 15

a. Everyone has the right freely to participate in the cultural life of
the community to enjoy the arts and to share in scientific
advancement and its benefits.

b. Everyone has the right to the protection of the moral and material
interests resulting from any scientific, literary or artistic
production of which he is the author

Explanation:

* You have the right to share in your commusitgfts and
sciences, and in any good they do.

* Your works as an artist, a writer or a scientist should be
protected, and you should be able to benefit from them.
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* Nobody should exploit the works or inventions of others
without proper acknowledgement.

3.7. Right to Education
Art. 26 UDHR, ICESCRArt. 13

a. Evewrone has the right to education. Education shall be,fat

least in the elementary and fundamental stages. Elementary
education shall be compulsprTechnical and pofessional
education shall be made generally available and higher education
shall be equally accessible to all on the basis of merit.
Education shall be décted to the full development of the human
personality and to the singthening ofespect for human rights
and fundamental éedoms. It shall mmote understanding,
tolerance and friendship among all nations, racial eligious
groups, ...".

Parents have a prior right to choose the kind of education that
shall be given to their chilén.

Explanation:

You have the right to go to school and every one should go to
school.

Primary schooling should be free.

You should be able to learn a profession or continue your
studies as far as you wish at school, you should be able to
develop all your talents and you should be taught to get on with
others, whatever their race, their religion or the country they
come from.

Your parents have the right to choose how and what will be
taught at school.
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Duties
This right creates duties for the state, society and individuals.
» The state has to create schools and educational institutions, and
train teachers who will teach in these schools.
* Schools have to be made accessible afwddzble so that all
who wish to attend should not be barred from doing so.
» Parents and guidance must ensure that children under their care
attend school that wouldfef them proper education and learn
a vocation that would help them develop and prosper in life.

4. CASE SCENARIO

The people of Overside village have been ciifrom mainstream
activities of the nation for always due to their landlocked nalure.
do not have electricifyvater and are not covered by telephone, radio
or television networkslhe do not participate in the political life of the
state. Since the reintroduction of multi-party politics, many politicians
have visited Overside village with promises that electriaiter
telephone and television connections and roads will be constructed to
disenclave overside village and keep them abreast of what is
happening in the countryhis, they never did.

During the last elections, the people decided not to vote for
who ever including the ruling PRRrty though the party was
counting on their support to take the lone parliamentary seat in the
region.As such, the local administration was detailed by the central
government to mete out exemplary sanctions on overside village for
refusing to participate in the electiofifie Chief of the village was
locked-up along many of his notables for weeks before being released
on bail.

Did the people of overside village do wrong not to participate in the
elections?

Was the administration justified in the punishment they were meting
out on the village leaders?

35



CHAPTER SIX
ENVIRONMENT AL RIGHTS

1. INTRODUCTION :

The failure to protect, preserve and educate the public on the environment
and its negative consequences may have a direct or an indieetioef
impact on other fundamental civil and political as well as socio-economic
rights such as the rights to life, health, food, portable drinking water
security education etc. Protection and promotion of environmental rights
is a vital contributory factor to human development.

2. OBJECTIVES:

i. To raise awareness on the existence of environmental
rights

ii. To inform the public to know that destruction, pollution
or depletion of the environment is a crime and punished
b the law

iii. To improve knowledge on the environment and its
importance to present and future generations.

3. RIGHTS PERTAINING TO THE PROTECTION OF
ENVIRONMENT

3.1. Right to a Sound, Healthy or Satisfactory
Environment

Article 24ACHPR, Principle 1 1972t8ckholm Declaratiomrticle 12(2)

(b) ICESCR, Section 5 EM Law

Article 24ACHPR provides that:
“All peoples shall have the right to a general satisfactory
envionment favourable to their development”.

The preamble to the Cameroon constitution provides that,
“the peoples of Cameroonfaim their attachment to the
fundamental freedoms enshrined in the Universal Declaration of
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Human Rights, the Charter of the United Nations andthean
Charter on Human and Peoples’ Rights, and all duly ratified
international conventions relating thereto, in particuiarthe
following principles:

“Every person shall have a right to a healthy eamiment, the
protection of the envanment shall be the duty of eyaitizen,
and the state shall ensthe potection and immvement of the
envionment;

Explanation:
* The environment has to be protected and preserved as a means

of livelihood for human beings and other living things on which
the human beings’ survival depends.

Duties:
e Sate:
- Take positive steps through policy and law to ensure the
respect for the environment.
- The duty to regulate the disposal of household, chemical as
well as industrial waste.
- Implement and build an institutional framework for the
protection of the environment.
- The duty to set-up waste treatment, recycling and
transformation units,
e Individuals:
- Respect and preserve the environment for present and future
use.
Note:
The state of Cameroon has recognized a constitutinght to
a healthy enviosnment”for its citizens as well as a corresponding
“duty” on the part of the citizens to protect the environmEme.
state has equally recognized this right by ratifying international
instruments such as tA&€HPR and the ICESCR.
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3.2. Right to Information and Education about the
Environment

Article 6, 7, 9(e) & 10(1) EM??? Lawrticle 19(2) ICCPR, Principle
10 1992 Rio Declaration.

Article 7 EM Law provides:
“All persons shall have the right to be informed on the negative
effects of harmful activities on man, health, and the enment,
as well as on the meass taken to mvent or compensate for
these effects.”

This right includes the right to seek, receive and impart information with
regard to the environment and its management.

Duties:.
State:

* The duty of public authorities to publish and disseminate
information and make sure that each individual shall have
appropriate access to information concerning the environment.

* This should also include;

O Information and education on the disposal and treatment
of waste,
O Information on the harmful &fcts of waste material and
dangerous activities in the communities.
For example it is the right of any person to approach the council and ask
for information relating to how household waste is managed.

3.3. Right to Effective Remedy and Access to
Environmental Justice
Article 7, 8(2) & 9(d) EM LawArticle 2(3) ICCPR, Principle 10 1992
Rio Declaration.

“All persons shall have the right to be informed... on the measur
taken to pevent or compensate for these effects.” (Paraphrased)
Article 7 EM Law provides
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Explanation:
» Measures should be put in place to prevent violations of the right

to a safe environment and to compensate victims where there is a
violation.Article 8(2) further provides that authorized grassroots
communities and associations working for environmental
protection may exercise the right on behalf of any one who has
suffered a wrong to bring an action.

Example:

* The Foundation for Environment and Development (FEDEV)
recently filed a case against the Bamenda 1, 2 &3 councils for
polluting the environment through the poor management of waste
at mile 6 Mankon.

3.4. Right to Environmental ImpactAssessment

Article 17(1) EM Law provides,
“The promoter or owner of any development, lah@guipment
or project which may endanger the emviment owing to its
dimension, natw or the impact of its activities on the natural
envionment shall caly out an impact assessment pursuant to
the pescription of the specifications. This assessment shall
determine the dact or indirect incidence of the saidgect on
the ecological balance of the zone wéh#re plant is located or
any other egion, the physical en@nment and quality of life of
populations and the impact on the eowiment in general....”

Explanation:
» Thisright requires those responsible for any big indusbimpany

or any big project to study to know if the project will damage the
natural environment and endanger the quality of life of the people
before starting it.

3.5. Right to Participation in Envir onmental Policy
Making and Implementation
Article 9(e) EM Law Principle 10 1992 Rio Declaratiofiticle 25(a)
ICCPR,Article 21 UDHR.
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“Every citizen shall have the right and the opportunity... to take
part in the conduct of public affairs...” (paraphraseéticle
25(a) ICCPR provides,

Explanation
» Since environmental protection concerns everyboidy Rio

Declaration suggests a participatory approach to address this.
» Itis the right of everyone to take part in decisions relating to the
management of the environment.
» States shall facilitate public participation through consultation
meetings and public debates for example.

4. HYPOTHETICAL CASE STUDY
CASE SCENARIO 1

Mr John and others have their homes in an industrial area hosting chemical
companies that release harmful chemical waste arditmeg.have never
been given appropriate information on the danger to which they were
exposed until the running waste sunk a deep gutter in the area and their
children started stéring from some chronic diseas€bey were advised
by the management of the industrial area to leave the area without any
form of compensatioriThe town council soon arrived and began the
destruction of the houses without having relocated the population of the
industrial area and various families could be seen stranded with no where
to go to.
1. Have the rights of MrJohn and others been violated?
2. Are they entitled to any form of compensation?
3. What are the responsibilities of the following:
- The people of the industrial area,
- the management of the industrial areas,
- the town council.
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PART I

SPECIFIC PROVISIONS

(PROTECTION OF VULNERABLE GROUPS)
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CHAPTER SEVEN

PROTECTION OF CHILDREN
1. INTRODUCTION

As human beings children should enjoy all human rights except those
they can only access upon maturBgcause children are young, weak
inexperienced and ignorant, they are vulnerable, exposed to all forms of
risks and most threatened in times of adverkignce, children deserve
special protection and carearious national laws and international
instruments exist to recognise and guarantee the protection and promotion
of the rights of the child.

The main instruments protecting the childhinica are:

0 The UN Convention on the Rights of the Child (CRi@at was
adopted on 201189,

0 The Beijing Rules.

0 TheAfrican Charter on the Rights aidelfare of the Child.

Note: Ratified by Cameroon, these instruments all have the force of law
and can be cited in our law courts.

2. OBJECTIVES:

i. Inform the public that children are full human beings and
that they too have rights adults must respect.

ii. Get the public to understand that children are delicate
and vulnerable; hence they deserve protection and care
by their parents, society and the state in order to foster
their full mental, physical, intellectual and moral
development for an independent future.

3. GUIDING PRINCIPLE FOR THE ENFORCEMENT OF THE
RIGHTS OF THE CHILD:

* The best interest of the child should be the overall guiding
principle in dealing with children.
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e Childhood is entitled to special care and assistance.

e The family is the fundamental unit of society and the natural
environment for the growth and well-being of all its members
and particularly children

* Forthe full and harmonious development of his or her persgnality
a child should grow up in a family environment in an atmosphere
of happiness, love and understanding.

e A child should be brought up to live an individual and
independent life, in a spirit of peace, dignibferance, freedom,
equality and solidarity

4. RIGHTS OF THE CHILD
4.1. The right to life and to existence and to survival (Art. 6)
Explanation;
« State shall take appropriate measure to diminish child mortality
* Ensure provision of medical assistance and health care
e Develop primary heath care systems

* Combat malnutrition and provide adequate nutritious foods, clear
water

» Ensure pre/post natal care to mothers

» Guarantee access to information and education to parent about
child health care.

4.2. Recognition of a child as a full human person
Explanation: the child has the

* Right to registration after birth (art 7)

* Right to a name at birth

* Right to a nationality

* Right to parental care.

4.3. Preservation of his/herdentity.
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Explanation:

* A child’s name, familynationality may not be interfered with
unlawfully.

» The child shall not be illegally deprived of his or her right to an
identity family or nationality

» Achild shall not be separated from his or her parents against his/
her wish except following a legal process in the best interest of
the child (art 9)

4.4. Protection of the dignity and woth of the child. Art. 11 and 16

“A child shall not be illicitly transfeed or eturned aboad”.
(Art. 11)

“Right to privacy family home or carespondence”. (Ar 16)
Explanation;

» Child traficking is illegal and punishable by the law (see Law
No 2005/...)

4.5. Right to dignity and respect
Explanation:
e Children shall not be arrested or detained without cause.

» Where there is cause for arrest or detention they have to be treated
humanely and in accordance with the law taking into account
his/her dignity and worth, age and needs. (art 40)

* In case of detention, they shall have access to prompt decision as
to their liberty and full access to justice art 40.

4.6. The right to participation, Freedom to hold and to expess
opinion.
Explanation:

* The child shall be given the opportunity to have his/her views
heard in any proceedingfatting the child directly or through
some body or institution representing him.
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The child shall be free to seek, receive and impart information
and ideas of all kinds.

4.7. The right to a family life

Explanation

Where the parents are legally living separatély childs views
shall be considered in determining custody

The child shall reserve the right to maintain personal relations
and direct contact with both parents on a regular basis except if it
is contrary to the best interest of the child.

A child shall reserve the right to join a parent living in another
state/place for the purpose of family reunion.

4.8. Right to adequate standard of living and upbringing

Explanation
No child shall be deprived of

Access to adequate health services.
Right to social security (art 26)

Right to a standard of living adequate for the chilghysical,
spiritual mental and moral and social development.

Right to education (art 28 and 29)

4.9. Right to protection from all forms of abuses and exploitation

Art. 33, 35, 38 and 39

Explanation:

No child should be used for economic gains like hawking, selling
in bars etc.

No child should be asked to do work that would disturb the Childs
education or work that wouldfatt the childs ability to learn.

No child should be asked to do work that cdaciftheir health
or work that is dangerous either to their physical health, or moral,
mental, spiritual or social development.
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No child should be employed below the age of 15 years of age.
Even where a child is employed, they shall not be forcefully or
compulsorily employed. (ILO minimum age convention 1973
Cameroon Labour code Law no: 92-007 o”Algjust 1992 sect.

2)

Children shall not be exposed to harmful drugs — cigarettes,
marijuana, cocaine, heroine, alcohol etc. Children shall not be
employed in the production of harmful drugs.

Children shall not be engage in sexual acti#yposing or using
children in prostitution or places opened to sexual activity (Hotels,
brothels, night clubs) is prohibited

5. DUTIES
5.1. Sates

Provide the enabling environment for children to access and enjoy
their rights;

Facilitate through registration and other acts and policy in favour
of children;

Assist parents or foster institutions materially or financially to
take care of children. School discipline shall be administered in
respect for the child’dignity

Enable the harmonious development of children through policy
and legislationThe state pledges to progressively realize free
primary and compulsory education.

5.2.  Family: (Art14 and 18)

Parents and legal guardians have the principal responsibility over children.
These include the duty to:

Provide direction to the child in the exercise of his or her right to
religion.
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 Both parents and legal guardians have common primary
responsibility to bring up a child.

6. PROTECTION OF PARTICULAR CATEGORY OF
CHILDREN

* Right to special protection of children deprived of their family
environment (art 20)

6.1. Orphans and Related cases

» Alternative care needs to be arranged for such as foster placement
and adoption placement in suitable institutions.

» A system of adoption (art 21) must ensure that

- Adoption is authorized by law

- Parent, relatives or legal guidance would have approved of it.
- The child would have given his/her informed concern for it.

- Intercountry adoption would have to first consider if the child
could not have one or find placement in his country and the new
situation should dér better care and standard than whatfered
nationally

6.2. Refugee Childen (Art 22)

* They shall be given appropriate protection and humanitarian
assistance in the enjoyment of applicable rights.

» States have to cooperate to facilitate their access to quality
treatment, protect and assist such children and trace the parents
or relative and ensure family reunion where possible.

6.3.  Childr en with disabilities (Art 23)

Children with disabilities have needs and deserve particular state
protection
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* Eligible children (children living in environment that cannot
ensure their proper care) and their parent shall be entitled within
available resource to state assistance.

» Eligible children (taking into account the financial resource of
parents) shall deserve state assistance in the form of :

- Free education, training, health services
- Rehabilitation services
- Free accommodation for employment

- Recreational facilities.

7. CASE SCENARIO

Evodia is a young girl 13 and an orphan from Nigeria. Evegiarents

were killed during the Biafra war in east Nigeria and she joined the
thousand others who were fleeing the war into Cameroon for refuge.
While in Cameroon, Evodia was found stranded on the streets of Bamenda
by MadamAbong who runs a beer parlowith the intension of helping

her, madamAbong ofered to host her while she served customers in her
beer parlour

In addition to the services Miss Evodideyed, her mistress
encouraged her customers to have sex with Evodia against her concern.
Subsequently she became pregnant and was thrown back to the streets
by madanAbong.As she went begging without a place to go, she soon
found herself arrested by the police taken for a pauper

aWas MadamAbong right to have d&éred Miss Evodia a job in
exchange for a home?

b. Would it be proper for Miss Evodia to bring up a case against
MadamAbong for forcing her to sleep with men and her
subsequent pregnancy though MM&®ng rescued her from the
streets?

48



CHAPTER EIGHT

PROTECTION OF WOMEN

1. INTRODUCTION:

The rights of women have gained universal, regional and national
attention due to the injustices that women have been and are still being
subjected to world wide. For this reason a number of instruments have
been put in place to guarantee the full equality of women in any given
society Notably are:

- the UN Convention on the Elimination of all Forms of
Discrimination againstWomen (CEDAV) and its Optional
Protocol;

- the Protocol to thafrican Charter on Human and Peoples Rights
on the Rights ofVomen inAfrica (2000}.

Both instruments have as objective to end traditions, practices
and the laws that harm and discriminate against wovikile Cameroon
ratified the former in ...., Cameroon is still to ratify the Charter on the
Rights ofWomen inAfrica.

2. OBJECTIVES OF THE CHAPTER
i. To create extensive awareness on the existence of
womens human rights.
ii. To enhance advocacy on the implementation of wosnen’
human rights.

3. SPECIFIC RIGHTS OF WOMEN

3.1. The Rightto Equality and Freedom from Discrimination.
Article 2 CEDAW, Article 2 FACHPR on RVA, Article 2(2) ICESCR,
Article 3 ICCPR,Article 2 & 18 (3)ACHPR, the 1996 Cameroon

Constitution (The Preamble), hdenna Declaration and Program of
Action (Section B, Part 3).
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“states parties condemn discrimination against women in all
its forms, agee to pursue by all apppriate means and without
delay a policy of eliminating discrimination against women...and
undertake: to embody the principle of the equality of men and
women in their national constitutions’ (paraphrased)Article
2 CEDAW

Explanation:
Governments condemn discrimination against women in all its forms

and should work to end it. Government action should include:
» Abolishing all existing laws, customs and regulations that are
discriminatory
* Formulate policies that would accelerate the wosdefector
equality with men.
Note: Any custom which therefore ordains that a woman cannot own
land or inherit property is discriminatognd constitutes a gross violation
of human rights.

3.2. The Right to Advancement and Full Development
Article 3 & 4 CEDAW, Article 13 ACHPR on RVA

“state parties shall take in all fields, in particular in the field of
political, social, economic and cultural fields, all appriate
measues, including legislation to ensathe full development
and advancement of women for the purpose of guaranteeing them
the execise and enjoyment of all human rights and fundamental
freedoms on a basis of equality with mekrticle 3 of CEDAN

Explanation:

States shall further ensure that special measures are put in place to ensure
practical equality between men and women and such measures shall not
be considered discriminatory
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3.3. Right to Participate in Public Life
Article 7 CEDAWN, Article 9 FACHPR on RVA, Article 25 ICCPRArticle
21 UDHR, Sections 2 & 3 of 199And Sections1l& 6 of 2006 Electoral
Laws?10

“states paties shall take all appriate measugs to eliminate
discrimination against women in the political and public life of
the county...shall enswe to women on equal terms with men,
the right: to vote in all elections...to be eligible for election to
all publicly elected bodies, to participate in the formulation of
government policy...to hold public officé(paraphrased).
Article 7 CEDAN

Explanation:

Governments will work to eliminate discrimination against women in
political and public life and will ensure women the right to vote, hold
office and actively participate in political parties, lobby groups and NGOs.

3.4. Right to Education
Article 10 CEDAW, Article 12 ACHPR on RVA, Article 26 UDHR,
Article 13 ICESCR

“States paties shall...eliminate discrimination against women
in order to ensug to them equal rights with men in the field of
education and in paicular to ensue, on a basis of equality of
men and women the same conditions foeeaand vocational
guidance...access to the same curricula, same examinations,
teaching staff...etc” (paraphrasedrticle 10 CEDAN

Explanation:
Women and girl children shall have the same rights as men and boy

children to education including career and vocational guidance, same
curricula, examinations and same opportunities to benefit for scholarships
and patrticipate in sports etc.
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3.5. Right to Work

Article 11 CEDAW, Article 13 FACHPR on RVA, Article 6 & 7 ICESCR,
Article 23 UDHR, Sections 2, 61(2) LC, Section 74 (1) CSRO, 1996
Constitution (Preamble)

“states paties shall take all appriate measwes to eliminate
discrimination against women in the field of employment to
ensue... the right to work..., the same employment dppiies,
free choice of mfession, ppmotion, job securityequal
remuneration, social security... ét¢Paraphrased)Article 11
CEDAW

Explanation:

* Women, like men equal right to work and the same rights to
choose a profession or occupation.

* This rights includes and obligation in the reading of the 1996
constitution.

“Every person shall have the right and obligation to work.”

* The state shall ensure the equality of access by women to
employment, transparency and equal opportunities in recruitment,
promotion, non-discrimination in the benefits that accrue from
work.

3.6. Rights accruing from Marriage and Pregnancy

Articles 11(e), 1(2), 12(2) CEDAV, Article 14 FACHPR on RVA,
Sections 84(1), 84(2), 84(5), 85(1) LC
“in order to pevent discrimination against women on theugrds
of mariage or maternity and to enseitheir effective right to
work, state pares shall take appriate measwgs: to pohibit
dismissal on the giunds of pegnancy or of maternity leave and
discrimination in dismissals on the basis of marital
status..” (paraphrased)Article 11(2) CEDAN
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Explanation:

Note:

Women by their nature have rights that accrue to them as a result
of marriage or pregnanci woman must not be dismissed from
work because she is not married or because of her pregnancy

It is also the right of any woman to go on maternity leave with all
benefits during her employment period.

In Cameroon, the protection of womemight to work is evident

in the Labour Code:

Section 82:Ensures the right to health and safe working
conditions. It also prohibits womemight time work in industrial
facilities.

Section 84(1)Any pregnant woman whose pregnancy has been
medically certified may terminate her contract of employment
without notice and without being obliged on that account to pay
the compensation provided for in s. 36. During such period the
employer shall not terminate the employment contract of the
woman concerned because of the pregnancy

84(2): Every pregnant woman shall be entitledltbweeks of
maternity leave....Such leave may be extended by 6 weeks in
case of a duly certified illness resulting either from the pregnancy
or confinement. During such leave, the employer shall not
terminate the employment contract of the woman in question.

84(5): Apart from the various benefits provided for by the
legislation in matters of social and family welfare, the woman
shall be entitled, during the maternity leave, to a daily allowance,
payable by the National Social Insurance Fund and equal to the
amount of the wages actually received at the time of suspension
of the employment contract; she retain the right to benefits in
kind.
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3.7.

Section 85(1):For a period of 15 months following the birth of
the child, the mother shall be entitled to nursing breaks.

(2) The total duration of the breaks shall not exceed one hour per
working day

Reproductive Health Rights

Article 10 (h) CEDAV, Article 12 (1) CEDAW, Article 14(2) (b) CEDAV,
Article 14 FACHPR on RVA, Article 10 (2) ICESCR

“States paties shall ensw that the right to health of women,
including sexual andeaproductive health isaspected and
promoted...” Article 14 FACHPR on RVA

Explanation:

Womens reproductive and health rights include:

- the right to control their fertility

- the right to decide whether to have children, the number of
children and the spacing of children,

- theright to self-protection and to be protected against sexually
transmitted infections including HIV/AIDS,

- the right to be informed on orsehealth status and on the
health status of ong’partner particularly if &cted with
sexually transmitted infections including HIV/AIDS...,

- the right to have family panning education, and the right to
choose any method of contraception. (Article AMCAPR
on RVA)

The human rights of women include their right to have control

over and decide freely and responsibly on matters related to their

sexuality including sexual and reproductive health free of
coercion, discrimination and violence. (Para 96 of the Beijing

Platform forAction)

Women also have the right of access to health facilities and to be

able to make informed choices about their sexuality including

sexual and reproductive health free of coercion, discrimination
and violenceThe state has the obligation to guarantee to women
all of these rights.
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3.8. Right of Access to Cedit
Article 13(b) CEDAW, Article 19 (d) ACHPR on RVA, Section 75

CSRO

“States paties shall take all apmpriate measuwgs to eliminate
discrimination against women in othereas of economic and
social life in oder to ensug, on a basis of equality of men and
women, the same rights, in particular: the right to bank loans,
mortgages and other forms of financialedit.” Article 13(b)
CEDAW

Explanation:

3.9.

Women have equal rights and should be accorded equal
considerations to access bank loans, mortgages

They also have the right to own a bank account and operate it in
their own names.

Rights of Rural Women

“States paties shall take into account the piaular problems
faced by ural women and the significardgles which ural women
play in the economic survival of their families,...and shall take
all appropriate measuwgs to enswr the application of the
provisions of the msent convention to women in theal
areas...”(paraphrased)Article 14 CEDAN

Explanation:

Rural women have the right to participate in development
planning and decision making especially in matters that concern
them.

Like women in urban places, they too deserve easy access to
health care facilities including family planning, as well as the
right to also benefit from training and education especially literacy
programs, to @anize themselves in groups and co-operatives
aimed at their collective and individual development, to have
access to agricultural credit and loans as well land ownership
rights.
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* Ruralwomen also deserve to live decent lives and enjoy adequate
housing, sanitation, electricjtyportable watertransport and
communication as a right.

3.10. Inheritance Rights
Article 15(2) CEDAN, Article 21 ACHPR on RVA, theAdministration
of EstateAct 1925, the IntestateE'stateAct 1952, the Probate Practice
Non-Contentious Rules 1958ection 77(2) CSRO
“States paties shall accai to women...equal rights to administer
propetty...” (Paraphrased)Article 15(2) CEDANV

Explanation:
 womens equality with men before the lamcluding

rights to enter contracts, administer propeaypear in
court or before tribunals, and to choose residence and
domicile should guaranteed by government.

* Women and girl children should also enjoy the right to
inheritancé".

3.11. Right to Physical and Psychological Integrity
Article 6 CEDAW, Article 5 FACHPR on RVA, andArticle 3 DEVAW
According toArticle 2 DEVAW, Violence against women shall include:
“Physical, sexual and psychological violence occurring in the
family including battering, sexual abuse of female childin
the household, dowsrelated violence, marital rape, FGM, and
other traditional practices harmful to women, non-spousal
violence and violenceslated to exploitation...”

Explanation:
* Women have the right to their physical and moral integrity and

are protected both from public and domestic violence. Hence, a
girl child should not undego breast ironing or Female Genital
Mutilation FGM because her parents want it.

* Women should be free from all forms of violence and attacks be
it domestic violence, tréitking and taking advantage of them as
prostitutes.
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3.12. Right to Consent to Marry and Equality in Marriage.

Article 16 CEDAW, Article 6 & 7 FACHPR on RVA, Article 16 UDHR

Articles 49, 52 & 64 of the CSRO
“Men and women of full age, without any limitation due to race,
nationality or eligion have a right to may and found a family
They ae entitled to equal rights as to meage, during mariage
and at dissolution. Mairage shall be ented into only with the
free and full consent of the intending spousesrticle 16
UDHR

Explanation:
* Under no circumstance should a woman be forced into marriage

or re-marry

* Women have the same rights to decide on the number and spacing
of their children, the same rights and responsibilities towards
their children.

3.13. CASE SCENARIO
Mrs. Betty is a widow and second wife to late Mukong and a mother
of 3 minor children. One of her brothers —in —law wants to take her in for
a wife or she refunds the bride price. Because she has not consented to
this customary practice and because of no money to refund the bride
price, she was chased out of the matrimonial home by her brothers-in-
law. She wants to do trading for a living and has applied for a loan from
Zanne Credit Union. One of the conditions for the loan being that Mrs
Betty produces a land certificate as collateral seci8hg has not been
able to do so and has been advised to look for alternative sources. Her
first daughter is due to go to college and she has got no money to send
her to school. In desperation her family has advised her to send her first
daughter into marriage at the age of 14 to a man named Simon who is 41
years oldThis will enable her have a roof over her head and the other
two minor children as MiSimon has promised to give her the money to
refund the bride price.
Identify the various rights that have been violate
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CHAPTER NINE
PROTECTION OF PEOPLE WITH DISABILITIES

1. INTRODUCTION

People with disabilities are full and equal human beihgas, they too

have rights that need to be recognized, protected, promoted and enforced
at all levelsThey enjoy all the other rights earlier enumerated above in
addition to these rights making particular reference to the disabled
contained in the Convention on the Rights of People with Disabilities.

2. OBJECTIVES OF THE CHAPTER.

i. Inform and educate the public that people with
disabilities are full human beings and they have equal
rights and obligations.

Create awareness on the existence of the convention on the rights of
people with disability

3. SPECIFIC RIGHTS OF PEOPLE WITH DISABILITIES
In addition to enjoying basic human rights given to all human beings,
people with disabilities enjoy the following specific rights:

3.1. Right to Equality, Non-Discrimination and Equal
Recognition befoe the Law
Article 5, 12 & 13 CRPDArticle 18 (4)ACHPR,Article 16 & 26 of the
ICCPR;Article 6 & 7 UDHR,Article 3ACHPR

“States paties recognize that all personseaequal befa and
under the law and arentitled without any discrimination to the
equal potection and equal benefit of the law

(2) Sates paties shall pohibit all discrimination on the basis of
disability and guarantee to persons with disabilities equal and
effective legal mtection against discrimination on allgunds...”
Article 5, 12 & 13 CRPD
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Explanation:

All persons with disabilities have equal right$ese include
equality before the law and equal protection of the faerights

to political participation and decision making, right to education
and work, rights to marry and to form a famttyown and inherit
property control their own financial &irs and have access to
bank loans, mortgages and ensure that they are not arbitrarily
deprived of their property

The state has to ensure through legislation and policy that every
citizen is treated and protected equally without discrimination in
all circumstances.

Nobody shall discriminate against because they are disabled.

Duties:
States undertake to

Make laws that protect and guarantee the equality of persons with
physical, mental or sensory disabilities on equal grounds with
every other human beings.

Grant them equal protection and equal benefit of the law
Formulate and pursue policies that would guarantee equal legal
capacity to people with disabilities;

Promote, protect and enforce their enjoyment of all human rights
and their specific rights as people with disabilities.

Individuals and communities

Shall not discriminate against people with disabilities. In every
action and situation, they shall be given equal considerations with
able persons and special accommodation taking into consideration
their levels of incapacity

3.2. Rights of Women with Disabilities

Article 6 CRPDArticle 23 ACHPR on RVA

“States paties recognize that women and girls with disabilities
are subject to multiple discriminations and in thegad shall
take measuas to ensug the full and equal enjoyment by them of
all human rights and fundamentaé&doms.”Article 6 CRPD
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Explanation:

Duties

Women and girls with disabilities shall enjoy all the human rights
pertaining to the human person as well as the special rights
contained in CEDW, the ACHPR on RVA including the right

to marry and to found a famjlyhe right to work and to social
security as well as the right to participate in politics and to
decision making.

Governments have the duty to take special measures to ensure
the full development, advancement and empowerment of women
with disabilities by facilitating their access to education,
employment, vocational training and participation in decision
making.

Individuals and communities shall not deprive women with
disabilities of the opportunities to fully access and enjoy their
human rights.

Contrarily society shall ensure that they are given more favourable
considerations and treatment.

3.3. Rights of Children with Disabilities

Article 7 CRPD provides,

“States paties shall take all necessameasugs to ensw the
full enjoyment by chilém with disabilities of all human rights
and fundamental @&edoms on an equal basis with other cleild?

Explanation:

Children with disabilities are full human beings like other normal
children.

Thus, they shall enjoy all childresights including those found

in the CRC on an equal basis with other childfdrey also have

the right on an equal basis with other children to openly and freely
express their views without any discrimination.

Appropriate Measures
The CRPD recommends appropriate and special measures to assist
persons with disabilities access and enjoy human rights:
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Article 9 CRPD provides that,

“to enable persons with disabilities to live independently and

participate fully in all aspects of life, state parties shall take

appropriate measues to ensug to persons with disabilities access
on an equal basis with others to the physical eonment, to
transportation, to information and communications including
information and communication technologies and systems and to
other facilities and setices open or mvided to the public both in
urban and in ural areas. These meas# which shall include the
identification and elimination of obstacles and barriers to
accessibility shall apply to inter alia:

(a) buildings, pads, transpdation and other indoor and outdoor
facilities, including schools, housing, medical facilities and work
places

(b) Information, communications and other services including
electonic sewvices and emegency serices...”

3.4. Accessibility Rights
- right of access to the physical emnment, transpadr
- right to information and to access and enjoy new
communication technologies and systems
- Right to access public service and public facilities

Explanation:
» The Sate has to develop policies to ensure that practical measures

are put in place by public and private entities to assist and facilitate
access to public places, services and institutions by the disabled
such as schools, buildings and facilities, hospitals, roads,
transportation, public fites and institutions, churches.

» The state shall also ensure that practical measures are put in place
to assist the disabled to access information such as reading and
listening devices, sign languages,

3.5. The Right to Live Independently
Article 19 CRPD provides that,
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“States paties to this conventiorecognize the equal right of all
persons with disabilities to live in the community with choices
equal to others...

(a) persons with disabilities have the opportunity to choose their
place of esidence and wherand with whom they live on an
equal basis with others andeanot obliged to live in a pacular
living arrangement...”

Explanation:

Duties

Persons with disabilities are full members of the community and
have the right to choose where to live and with whom to live.
They should not therefore be imposed a choice of where and
with whom to live or be isolated/segregated from the community
They all have the right to community services and facilities on
an equal basis with other persons.

Sates shall take effective and appriate meas.es to facilitate
full enjoyment by persons with disabilities of this right and their
full inclusion and participation in the community by ensuring
that;

Individuals and communities shall not segaite against persons
with disabilities except for medical and healdasons.

3.6. The Right to Personal Mobility

Article 20 CRPD provides,

“States paties shall take effective measarto ensug personal
mobility with the geatest possible independence for persons with
disabilities, including by(b) facilitating access by persons with
disabilities to quality mobility aids, devices, assistive technologies
and forms of live assistance and intermediaries, including by
making them available at afidable costs;...”

Explanation:

Ensuring personal mobility for persons with disabilities enables
them to be fully independent and to go about daily life like any
other person.
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Duties
» States shall take fctive measures towards achieving this by
making sure that these aids are producedaidable prices and
providing training in mobility

3.7. Right to Freedom of Expession and Opinion, and
Access to Information

Article 21 CRPDArticle 19 UDHR, andirticle 19 ICCPR
“States paties shall take all apmpriate measies to ensw that
persons with disabilities can ex#se the right to #edom of
expession and opinion, including thee&dom to seekeceive,
and impart information and ideas on an equal basis with others
and thiough all forms of communication of their choiceArticle
21 CRPD

Explanation:

* This right will include providing information intended for the
general public to persons with disabilities and appropriate for
different kinds of disabilities and without any extra costs as well
as accepting and facilitating the use of sign language, Braille etc.
For instance the dissemination of information over the radio or
television network should be able to include special forms of
communication tayeted towards persons with disabilities.

» Persons with disabilities have the full right to express their opinion
any where and at any time without any interference whatsoever

3.8. Right to Respect for Family Life

Article 23 CRPD,Article 16 UDHR,Article 23 ICCPR Article 10

ICESCR
“States paties shall take effective and appriate measues to
eliminate discrimination against persons with disabilities in all
matters elating to mariage, family parenthood and
relationships, on an equal basis with othersArticle 23 CRPD

Explanation:

» People with disabilities have the right like any other to consent

to marriage, make a choice about whom to malkegide on the
number and spacing of children.
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3.9. Right to Education

Article 24 CRPDArticle 26 UDHR, andhirticle 13 ICESCR
“States paties recognize the rights of persons with disabilities
to education. \Wh a view to ealizing this right without
discrimination and on the basis of equal opjpaity, states
parties shall ensw an inclusive education system at all levels
and life long learning...’Article 24 CRPD

Explanation:

» Persons with disabilities have the rigbtfully develop their
personalitytalents and creativityheir mental and physical ability
through education, training and acquiring of varies skills.

Duties:

» States parties shall facilitate the learning of Braille and sign
language and make sure that teachers and those who are skilled
in sign language are recruited.

3.10. Right to Health

Article 25 & 26 CRPDArticle 25 UDHR, andhrticle 12 ICESCR
“States paties recognize that persons with disabilities have the
right to the enjoyment of the highest attainable stathdéhealth
without discrimination on the basis of disability Afticle 25 &
26 CRPD

Explanation:
» Persons with disabilities have the full right to health.
Duties:
» The state shall provide those health services needed by persons
with disabilities specifically because of their disability
* Doctors, nurses and other health personnel shall provide services
of the same quality and standard to persons with disabilities and
prohibit discrimination at all levels and in all health provision.

3.11. Right to Work and Employment

Article 27 CRPDArticle 23 UDHR, andArticle 6 & 7 ICESCR
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“states paties recognize the right of persons with disabilities to
work on an equal basis with others; this includes the right to the
oppottunity to gain a living by work éely chosen or accepted in
a labour market or work ennanment that is open, inclusive and
accessible to persons with disabilities Article 27 CRPD
Explanation:

* Persons with disabilities must be empowered to exercise their
human rights, particularly in the field of work and employment.

* Inboth rural and urban areas, they must have equal opportunities
for productive and gainful employment in the labour mafkety
have a right to just and favourable conditions of work, safety at
the work place and protection from harassment.

* They also have the right to join trade unions of their choice for
the purposes of protecting their interests.

3.12. Right to Participation in Political and Public Life
Article 29 CRPDArticle 21 UDHR Article 25 ICCPR, Sections 2 & 3
of 19972 and Sections11l& 6 of 2006 Electoral Laws.
“States paties shall guarantee to persons with disabilities
political right and the opportunity to enjoy them on an equal
basis with others...Article 29 CRPD
Explanation:

* Persons with disabilities have the full right to participate in the
conduct of public dhirs i.e. to vote, stand as candidates for
election including standing as candidate for president of the
Republic, parliamentarian, mayor etc.

* They are equally qualified to form political parties, holtioaf
and take part in public functions without any discrimination and
on an equal basis with other persons.

3.13. Right to Human Dignity.

Paragraph 3 & 10 DRDPRrticle 1 UDHR, andArticle 10 ICCPR
“Disabled persons have the inlaat right to espect for their
human dignity..” (paraphrased)Paragraph 3 DRDP

65



Explanation:
» Disabled persons must be accorded the same respect for their

human dignity as any other fellow citizen.
» It follows that disabled persons have the right to enjoy a decent
life free of exploitation and discrimination.

4. HYPOTHETICAL CASE STUDY

Rick recently graduated from the University and had throughout his
educational career been a brilliant student. He has written a number of
public examinations and passed but always failed at the orals. He has
also applied for a job with some private and semi-private companies and
each time he is called-up for an intervidwthe end he is not selected.
The last case was when he was called up by a company to begin work
but when Rick showed up at the work place for the engagement contract
to be signed his employers began hesitating and have refused to sign the
contract claiming Rick will be put on a trial basis of 3 months without
any written engagement. Eacliog he visited to deposit his application
he had dificulties getting into the dite because of his physical disability
Rick has also in the main time fallen in love wWira - 24 years
old, with whom they had been school mates in secondary stievak
parents have not consented to the marriage.

What rights have been violated?

66



CHAPTER TEN

PROTECTION OF PEOPLE IN DETENTION

1. INTRODUCTION:
People in detention, otherwise known as peoples deprived of their liberties
are people who are undming some form of custody in mental, police,
gendarmerie and prison and similar institution. For the purpose
of this manual, we shall discuss the rights of persons held in police,
gendarme and prison custody

People deprived of their liberty need special protection for reasons
that include the following:

* Deprived of their libertythey are vulnerable, their rights and
freedoms are at the mercy of the detention authorities.

» Like other vulnerable persons, the chance of thefarsnud abuse
is high.

* They are subjected to forms of authority capable of undermining
their dignity and physical integrity

2. OBJECTIVES
i. Educate and inform the masses that though deprived of
their liberty people in detention still have rights they
should enjoy because they remain human being.
ii. Except condemned by a competent court or tribunal,
people in detention are presumed to be innocent and
should be treated as such.

3. WHAT ARE THE SPECIFIC RIGHTS OF PEOPLE IN
PRISON DETENTION?

In addition to rights they should enjoy as other human beings, people

deprived of their liberty have the following rights from the moment they

are taken into custody (in police or gendarmerie cells, or awaiting trial

section in prison) pending their trial and final judgment.
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9)

h)

1)
)

K)

)

The right to have your belongings including money kept
safe by the custody authority and refunded to you upon
release.

The right not to be detained in a place that is not

recognized as such by law

The right to be informed of the reasons for detention, and

to be briefed on the code of conduct of prisoners and

prison rules.

The right to access the court.

Right to bail and to be released on parole.

The right of visit from public and communication

(phonecalls, correspondence), notably fapfilgnds and

counsel.

Right of respect for ong’dignity and physical integrity
“All persons deprived of their liberty shall be
treated with humanity and withespect for the
inherent dignity of the human seasonart. 10
ICCPR,

The right to inform family or counsel immediately of his

arrest / detention

Right of protection against discrimination

Right to be registered and to be held in prison custody

only on grounds of &alid commitment order

Right to be detained in a place corresponding to his

category

Right to register complaints or requests, in persons or in

writing and to have such looked into.

m) Right to commence legal proceeding in the cddfttile

n)

0)

in prison, the prisoner has the right to start or go on with
any legal or court proceedings as he/she would have done
while out of prison.

Right to be treated with equal considerations before the
law.

Right to marriage and to enjoy family life.
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p)

Q)

s)

H
u)

v)

- While high risk prisoners may have their marriages
celebrated in prison, low risk prisoners may on permission
be escorted to have their marriages celebrated out of the
prison.

- Prisoner with long sentences may be allowed to raise a
family by use of artificial insemination in situation where
applicant is legally married.

- Female detainees may keep their babies up to 9-18 months
at the end of which they will have to surrender the care
of their baby

People in detention have the right to their prison recdrds

right will be subject to prior application to the prison authorities.
The right not to be held in temporary confinement when they cease
to be violent. It is prohibited to put detainees in chains while in
custody

People in detention have the same right to medical care and
treatment as they should have had out of prison. People in detention
have the right to their medical records and the right for such records
to be treated with confidentiality

Prisoners have the right to leisure and to engage in physical and
cultural exercises.

Prisoners have the right to freedom of religion and of worship.
Prisoners have the right to education.

Right to an interpreter where necessary

Note: Detention of persons in police and gendarmerie custody is

supposed to be a transitional or temporal measure pending final
committal to prison custodyo last for a limited duration. See
CPC

Note: Detention of persons in police and gendarmerie custody is

supposed to be a transitional or temporal measure pending final
committal to prison custodyo last for a limited duration. See
CPC
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4. POWERS OF POLICE OFFICERS

4.1.

4.2.

4.3.

4.4.

Right to stop and seach persons and vehicles if they
have reasonable gounds for suspicion.

Right to seize incriminating items found during seach.
The police may not only seath persons and vehicles
but could also seach houses, dfces and homes.

Right to detain where there is reasonable cause to
suspect somebody to have committed offence that
demands detention.

Power of arrest. The police many arrest with or
without a warrant notably where an ofender of the
law was caught flagrante delicto.

5. RIGHT OF PRISONADMINISTRA TORS
In high security prisons, communication with the public may be limited
for security reasons and for the purpose of discouraging crime:

5.1.

Right to refuse or restrict visits on the grounds of segurity

good order
- Refuse visits from certain people because of their potential

to compromise the case.

Order supervised visits for dangerous inmates.
Order closed visits for security reasons

Ban visits as a means of punishment

Search and strip-search visitors.

Correspondences may be censored for security reasons.

Prison oficials have the right to check phone calls.

Calls may be recorded or monitored except those to legal
counsel.

Use of the telephone may be limited but not restricted as
a disciplinary measure.
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6. DUTIES OF POLICE OFFICERS

* To conduct their duties in respect for the right of others.

» To justify their right and power of search before use.

* The duty to always consider whether their objective could be
met by other less obtrusive means before acting.

* Make aformal risk assessment for the purpose of determining
the category of risk relevant to the detaiseristody so that
he might accord the security necessary with the said category

7. CASE SCENARIO

Mr Che is a businessman living in crime quar@me early morning at
about 5.00 am while he was rushing to his business place, he was arrested
by a group of police @iters who were also out early on a calle calle
operation. Mr Che pleaded with the Police he is a responsible businessman
who was out that early because he had to open his business place early
for his customers, but they did not listen. Instead, he was treated as a
criminal. He was asked to sit on bare ground carrying his hands on his
head, before he was latter taken to the police cell along others arrested in
similar conditions.

At the station, Mr Che was empted of everything including his
money and cell phone he had to pay to make calls. He was not allowed
contact with the public except when he asked to contact his wife for her
to look for money to settle his release. He was only released that afternoon
after his wife paid 15000 Frs. for bail and without receipt and without
any chage after spending his whole day locked up in a stinking dark cell
without toilet or other facilities.

Is there anything wrong with Mr Cleetreatment?
What will you advise him to do if he reported his treatment to you?
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CHAPTER ELEVEN

PROTECTION OF MINORITIES AND INDIGENOUS
PEOPLES

1. INTRODUCTION

Minorities and indigenous peoples are entitled to the fullest enjoyment,
and without discrimination, of all the rights recognized and enumerated
in UN conventions and declarations. In addition to that, these groups of
people have special rights and also deserve special attention by virtue of
their vulnerable nature. Minorities could be national, linguistic, cultural,
ethnic and to an extent religious in nature compared to a dominant group.

2. OBJECTIVE OF THE CHAPTER
i. Raise public awareness of the existence of minority and
indigenous rights and instil in them the culture of tolerance
and respect for these rights and freedoms.

3. RIGHTS OF MINORITIES AND INDIGENOUS PEOPLES

3.1. Right to Enjoy Cultur e, Practice Religion, and use
Language

Article 1 & 2 DRM,Article 11 & 15 DRIR 27 ICCPR,
“Persons belonging to national or ethnieligious and linguistic
minorities...have the right to enjoy their own cudtuto pofess
and practice their owneligion, and to use their own language,
in private and in public, &ely and without interfence or any
form of discrimination.” (Paraphrasedjrticle 2 DRM

Explanation:

» Persons belonging to minorities should be allowed to freely
express their characteristics and practise their culture, language,
religion, traditions and customs.
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* However such specific practices should not be in violation of
national laws and contrary to international standérésamples
of minorities in Cameroon are the Bororos, the Pigmies, and
Anglophone Cameroonians etc.

Duties

e The state shall take measures to create favourable conditions for
people belonging to minorities to enjoy their rights.

* Individuals are called to respect the rights and freedoms of
minorities and to treat them with tolerance and respect for their
dignity and inherent worth as human beings.

3.2. Right to Equality and Non-discrimination

Article 2 DRIP Article 4 DRM, Article 3 ICCPRArticle 1 & 2 UDHR,
Article 2 ACHPR.

“Indigenous peoples and individualseafree and equal to all
other peoples and individuals and have the right to &ée fiom
any kind of discrimination, in the ex#se of their rights, in
particular that based on their indigenous origin or identity
Article 2 DRIP

Explanation:

* The UDHR provides that “everyone is entitled to all the rights
and freedoms set forth in this declaration, without distinction of
any kind, such as race, colpsex, language, religion, political
or other opinion, national or social origin, propebiyth or other
status™® Consequently minorities and indigenous peoples have
to enjoy all human rights without discrimination and on the basis
of equality with the dominant group.

3.3. Right to Self Determination

Article 3, 4 & 5 DRIPArticle 1 ICCPRArticle 1 ICESCR, andirticle
20ACHPR
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“Indigenous peoples have the right to self-determination. By
virtue of that right they &ely determine their political status
and freely pursue their economic, social and cultural
development./Article 3 DRIP

Explanation:

* Indigenous peoples have the right to seek for autonomy in matters
relating to the functioning of their locafaits, to freely determine
their political status thereby enhancing their economic, social
and cultural development.

* They have the right to make or participate in making decisions
affecting their lives,
3.4. Right to Nationality
Article 6, 9 & 33 DRIRArticle 15 UDHR

“Every indigenous individual has the right to a nationality
Article 6 DRIP

Explanation:

* Indigenous peoples have the right to belong to a nation, to
determine their own identity in accordance with their customs

and traditions.

* They equally have the right to seek and acquire citizenship or
nationality in the state in which they live without any
discrimination.

3.5. Rightto Own Land
Article 10, 25, 26, 27, 28, 29, 30 & 32 DRIP
“Indigenous peoples have the right to the lands, territories and

resouces which they have traditionally owned, occupied or
othemwise used or acquad.” Article 26 DRIP
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Explanation:

Duties:

Article

They have the right to own, use, develop and control the lands,

territories and resources that they possess by reason of traditional
ownership or other traditional occupation or use, as well as those

which they have otherwise acquired without interference.

Where there is need to take away the land, it should be for a
project of community interest and this must be done in accordance
with the law and after due compensation.

The state shall recognize and protect these lands and resources
with respect to the customs, traditions and land tenure systems
of indigenous peoples.

Indigenous peoples shall not be forcibly removed from their lands
unless when it is absolutely necessary and only with their prior
informed consent and just compensatfamy such compensation
shall take the form of lands, territories and resources equal in
guality and size or of monetary compensation or other appropriate
redress without discrimination.

3.6. Rightto Education
14 DRIR Article 4 (4) DRM,Article 26 UDHR, Article 13

ICESCR

“Indigenous peoples have the right to establish and obttieir
educational systems and institutioneyiding education in their
own languages, in a manner appriate to their cultural methods
of teaching and learning.Article 14 DRIP

Explanation:

It is the absolute right of indigenous peoples and minorities to
set up their own educational schools, learn in their languages
and learn their historytraditions and culture if they so desire
without any interference.
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3.7. Right to Work and Employment
Article 17 DRIRArticle 23 UDHR, andArticles 6 & 7 ICESCR

“Indigenous individuals and peoples have the right to enjoy fully
all rights established under applicable international and domestic
labour law” Article 17 DRIP

Explanation:

» They shall enjoy all labour and employment rights as guaranteed
under national laws and policies, regional and international
instruments without discrimination.

Duties:;

* The state in particulashall ensure that indigenous children are
not exploited economically; and that child labour anditiahg
that may interfere with the education and/or health as well as the
social, physical and intellectual development of the child is
prohibited.

3.8. Right to Participate in Decision-Making Processes
Article 18 & 23 DRIP

“Indigenous peoples have the right to participate in decision-
making in matters which will affect their rights tugh
representatives chosen by themselves in alecare with their
own pocedues, as well as to maintain and develop their own
indigenous decision-making institutiongtfticle 18 DRIP

Explanation:

* Indigenous peoples have the rights to participate in the political
life of the state where they are found and particularly in decisions
with regards to mattersfatting their lives.

* Indigenous peoples have the right to determine priority projects
and develop strategies for implementation.
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3.9. Right to Prior Informed Consent
Article 19 DRIP provides,

“States shall consult and cooperate in good faith with the
indigenous peoples concernedanhgh their ownepresentative
institutions in oder to obtain their fee, prior and informed
consent befa adopting and implementing legislative or
administrative meases that may affect them.”

Explanation:

* Indigenous peoples deserve to be consulted in advance and their
free consent obtained before any legal or administrative decisions
that would afiect them are made and implemented.

For example the exploitation of any indigenous resources such as
traditional forests must be carried out with their prior informed consent
and they should be able to share in any benefits arising from any such
exploitation.

3.10. Right to Health and Indigenous Medicines
Article 24, 31 DRIPArticle 25 UDHR Article 12 ICESCR

“Indigenous peoples have the right to their traditional medicines
and to maintain their health practices, including the conservation
of their vital medicinal plants, animals and minerals. Indigenous
individuals also have the right to access without any
discrimination, to all social and health séres.” Article 24 DRIP

Explanation:

* Indigenous minorities shall enjoy their cultural medicinal and
health practices without interference, and should access all social
and health facilities without discrimination.
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Duties:

* The state shall take steps to ensure to indigenous peoples and
individuals the highest standard of physical and mental health
without any discrimination.

» Practices that violate the rights and abuses the dignity and respect
of others shall not be authorized.

4. HYPOTHETICAL CASE STUDY

The Circa community is a community of people who are the indigenes
of the Kara region in Balvaria. Because of the regiaich natural
resources it became attractive to government and foreign investors who
had undertaken agreements to go through processes of exploitation of
the resourceslhe circa people have an age old customary practice of
visiting one of its vigin forests yearly for purposes of extracting medicinal
plants.The government of Balvaria has agreed with foreign investors to
resettle the Circa people. Most of them are illiterate and were only
informed of this decision 6 months prior to when they actually have to
leave their lands.

The government has agreed to build a school, health centre and
permit them compete for jobs in several of the companies closer to the
capital city
Advise the community
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CHAPTER TWELVE
PROTECTION OF ALIENS
1. INTRODUCTION

While the movement of people has existed throughout history at various
levels, modern immigration has been the subject of much human concern
largely because of the growing population and pressure on natural
resources.

This situation has provoked the passing of acts in international
human rights law to protect these migrants/aliéigns are foreign
citizens, people who have willingly or have been forced to leave their
homes or countries and moved to places under international law

Alien (foreign citizen), in lawis a person residing in one country
while being a citizen of anotheiThere are many categories of aliens,
howevey the most commonly known are refugees, asylum seekers and
migrants.

Another group of persons that are fast gaining international
recognition are Internally Displaced Persons (IDPs) and stateless peoples.
IDPs are refugees in every sense of the word but for the fact that they do
not cross international borders in their movements.

2. OBJECTIVES
i. Educate the public that alien populations are human beings
and they too have rights and should also enjoy
fundamental freedoms except those that are exclusively
reserved for the nationals of a particular state.

3. SPECIFIC RIGHTS OF REFUGEES

For the purpose of this manual, we shall examine only refugee rights.
Refugees are generally protected by the Geneva Convention of 1951
herein known as the Convention.
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Provisions of the Geneva Convention of 1951

Generallyrefugees are human beings and shall enjoy basic human rights
and fundamental freedoms provided in international human rights
instruments. In addition, they are accorded the following specific rights
by host countries, parties to the 1951 convention:

3.1.

3.2.

3.3.

3.4.

Right to Security and integrity of persons
The right not to be treated with discrimination particularly to
race, colourreligion, origin. (Article 3)

Right to fundamental freedoms

Freedom to practice his/her religion as much as he/she would
have done in his/her country of origin (Art. 4)

Freedom of association to the same extent as accorded to other
foreigners in the same circumstance.

They shall enjoy freedom of movement in the territory of
residence, to choose their place of residence, right to identity
papers for those without valid travel documents.

Welfare right:

They shall enjoy their rights to property and the right to acquire
both movable and immovable properight to leases and other
related rights.

Legal refugees shall have the right to engage in agriculture,
industry arts and craft, commerce.

Legal refugees shall enjoy rights safeguarding theivelfare
notably:

right to housing,

right to public education

right to public relief and assistance’

family allowances’
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3.5.

3.7.

Right to work and to social security

They shall enjoy the rights to the protection of industrial property
and artistic works same as is the case in the country of his origin
or as is accorded to other national in the host country

Legal refugees shall enjoy the right to work and to reasonable
wage and to be treated in matters of employment in the most
favourable manner compared to other foreign nationals.

Right to social security for industrial injury and incapacity
occupational diseases, materngiigkness, disabilityold age,
death, unemployment, family responsibilities.

Legal Rights ofAliens

Access to the courts without restriction of any sort, to the same
extent as accorded to other foreign nationals.

Freedom from arbitrary arrest and illegal detention

Right to fairTrial

Administrative Rights

Refugees shall enjoy administrative rights such as assistance for
the procurement of documents and certification,

They shall not be subject to any duties, glaror taxes other

than that which would have been applicable to nationals in the
same circumstance.

lllegal refugees shall not be imposed penalties for entering the
host state without authorisatiofhey shall be subject only to
limitations that are necessary and only for the period pending
their admission into the territary

Refugees, whether legal or illegal shall not be expelled safe on
grounds of national security or public ordenis shall only be
through a legal process by a competent court aof law

Refugees shall not be returned to the frontiers of territories where
their lives or freedoms would be threatened. (Principle of non-
refoulement).

3.8. Right to personal status

Refugees shall have the rights to personal status they would have
enjoyed if they were not refugeddiese include the right to
marriage.
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Note: The right to non-refoulement shall not be claimed by refugees
who are a danger to the security of the host couatrywho
having been convicted of a serious crime or constitute a danger
to the community of that country

Dutiesof Refugees

Every refugee has duties to the country in which he finds hiniged.
include
* They shall conform to the laws and regulations of host country
» They shall respecting public order
* They shall present themselves upon entry to authorities of
the host country without delay and show good cause for their
illegal entry or presence.
* They shall not form political parties organisations, or
engage in political activities in the host country

4. LIMIT ATION TO THE ENJOYMENT OF THEIR RIGHTS
* Limitations imposed on refugees shall be those that are
necessary and applicable to persons in the same circumstances
for the purpose of public order and national security

5. RIGHTS OF MIGRANTS
Unlike refugees and IDPs, migrants are principally people who move
from one place to anotheoften for employment or economic
improvement.

5.1. Categories of Migrants
There are two categories of migrants: legal and illegal migrants.

Legal migrants are immigrants who have sort and have been
admitted to settle in the destination country and are permitted to work
and to carryout their activities as permitted by the law

lllegal migrants are immigrants who find themselves unlawfully
within the borders of a country for the purpose of work or employment
or other economic reasons.

Amongst illegal immigrants are smuggled andfittkéd migrants.
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5.2. Migrant’ s rights (ILO)

Migrants shall be entitled to the following rights:
1. RIGHTS PERTAINING TO SAFE PROCESS OF

MIGRA TION NAMEL Y
- The right to safe method of transport
- Right to access national courts for legal redress

. RIGHTS PERTAINING TO DETENTION, PROSECUTION

AND ILLEGAL ENTRY NAMELY
- freedom from unjust detention/imprisonment
- Procedural protection in the case of detention.

. PROTECTION FROM EXPLOIT ATION, ABUSE AFTER

ENTRY NAMELY
- Freedom from involuntary labour (Cameroon Labour
Code Sect. 2)
- The right to safe and humane working conditions
- Fair remuneration for any work performed, social security
and the right to @anized
Freedom from sexual and physical abuse

. SOCIAL WELFARE GUARANTEES

- The right to housing,

- Right to health

- Right to food

- The right to social assistance
- The right to education

. RIGHTS PERTAINING TO THE ENDING OF MIGRANTS

IRREGULAR STATUS

- The right not to be refouled

- The right to favourable considerations in relation to the
right to remain

- Procedural fairness/due process in relation to removal/
expulsion

- Freedom to leave a country

- The protection of children born to irregular migrants

5.3. Protection of the rights of migrants in Camebon

Amongst the laws protecting migrants in Cameroon are
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* Law No. 96-06 of 18 January 1996 revising the Constitution of
Cameroon

* Law No. 90-43 of 19 December 1990 relating to conditions of
entry and residence in and exit from the national territory;

* Law No. 90-007 of 14August 1992 relating to the Labour Code.

* The Penal Code

* The Criminal Procedure Code

The Constitution in the preamble outlines some fundamental
human rights and freedoms guaranteed to all Cameroonians and all foreign
national residing in Cameroon.

Law No. 90-43 of 19 December 1990 sets up the condition for
entry and leaving Cameroon by everyone including ali€hs law
provides that it is punishable for aliens to enter the Cameroon territory
without valid travel documents which might be a passport with the
required visa, or a laisser passer as the case maynéé.abour Code
also lays down conditions for expatriate employment in Cameroon
Section 24:

“Any contract of employment which shall be performed in

Cameoon shall be governed byquisions of this law”.

6. CASE SCENARIO

ljike is a Nigerian migrant who migrated to Cameroon for economic
reasonsWhile in Cameroon, he did odd jobs around because he could
not find regular employment as this was refused him because he is a
foreigner Mr. ljike was recruited by Mr Ngang, a Cameroon businessman,
as a shop keeper on the promise that he would serve for five years and he
will settle him in his own business. Mjike his master served faithfully

and diligently for eight years without settlemewthen he demanded to

be settled, he was thrown out into the streets. Mr ljike had no where to
go to.The authorities refused to look into his matter considering that his
presence in Cameroon was illegal. Instead, they instructed his repatriation
and Mr ljike was forcefully thrown back at the frontiers of his country
Nigeria with nothing to take home.

Did Mr. ljike receive a fair and humane treatment?

Would he have had a cause if he sorts legal protection from the court?
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CHAPTER THIR TEEN

PROTECTION OF PERSONS LIVING WITH HIV/AIDS.

1. INTRODUCTION:

The HIV/AIDS pandemic &écts people without discrimination as to
age, genderor other diferences. HIV/AIDS has become so real in our
society If you are not infected, you ardedted.What is significant to
note is that people living with HIV/AIDS have rights which must never
be compromised.tlgmatization and discrimination against victims is
therefore a gross violation of human rights.

There is a Declaration of Commitment on HIV/AIDS adopted by
GeneralAssembly resolution S-26/2 of 27 June 200He declaration
challenges governments to take concerted action at global level towards
fighting the epidemic. Eéctive implementation of human rights and
fundamental freedoms is a step towards prevention and eventual
eradication of the pandemithis chapter will focus on the approaches
to be adopted and commitments in fighting the pandemic and
guaranteeing the human rights of persons living with HIV/AIDS thereby
guaranteeing socio-economic development for the individual, family
community and nation as a wholéese approaches are outlined in the
declaration itself.

The declaration provides that,

“Realization of human rights and fundamentaddoms for all

is essential toeduce vulnerability to HIV/AIDS. Respect for the
rights of people living with HIV/AIDS drives an effective
response.”

2. OBJECTIVE:
I. Create awareness on the rights of people living with HIV/AIDS,
ii. Reduce stigmatization and foster prevention, treatment and
support for victims.
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3. SPECIFIC RIGHTS OF PEOPLE LIVING WITH HIV AND
AIDS

3.1. Right to Equality and Non-discrimination

Paragraph 58 of the declaration provides that,
“We, heads oft8te and Government andpresentatives oft&es
and Governments, assembled at the United Natioms, 25 to
27 June 2001... declaras a matter of gency to review and
address the pyblem of HIV/AIDS in all its aspects, as well as to
secue a global commitment to enhancing adioation and
intensification of national,e@gional and international effts to
combat it in a com@hensive manner... Solemnly deelaur
commitment to adess the HIV/AIDS crisis by taking action as
follows... enact, singthen or enfae, as appriate, legislation,
regulations and other meass to eliminate all forms of
discrimination against and to ensuthe full enjoyment of all
human rights and fundamentat&doms by people living with
HIV/AIDS”.

Explanation:
This statement of commitment calls on the government to take measures

aimed at the elimination of discrimination against people living with
HIV/AIDS everywhere and at all times hence making sure that they enjoy
their human rights to the fullest.

3.2. Right to Education
Paragraph 63 provides that,

“... states shall develop and/or strgthen strategies, policies
and pogrammes whicheccognize the imptance of the family

in reducing vulnerabilityinter alia, in educating and guiding
children and take account of culturakligious and ethical
factors, to educe the vulnerability of childn and young people
by ensuring access of both girls and boys to primary and
secondary education, including HIV/AIDS in curricula for
adolescents; ensuring safe and seceinvionments, especially
for young girls; expanding good-qualjtyouth-friendly
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information and sexual health education and counselling
sewices; stengthening eproductive and sexual health
programmes; and involving families and young people in
planning, implementing and evaluating HIV/AID$yention and
care piogrammes, to the extent possible;” (paraphrased)

Explanation:

in order to reduce the rate of HIV/AIDS both boys and girls should
have access to primary and secondary education

the teaching of HIV/AIDS and its negativdegfts, sexual health
education should be included in school programmes.

governments should ensure that by 2005, at least 90 per cent,
and by 2010 at least 95 per cent of young men and women aged
15 to 24 have access to the information, education, including

peer education and youth-specific HIV education, and services

necessary to develop the life skills required to reduce their

vulnerability to HIV infection.

3.3. Right to Employment

Paragraph 68 & 69

“states shall develop a national legal and policy framework that
protects in the workplace the rights and dignity of persons living
with and affected by HIV/AIDS and those at theatgst risk of
HIV/AIDS, in consultation withepresentatives of employers and
workers, taking account of established international guidelines
on HIV/AIDS in the workplace; “ (paraphrasedaragraph 69

Explanation:

In addition to the rights of persons living with HIV/AIDS to be
gainfully employed and to work, the state shall guarantee their
protection in the workplace by making sure that they are not
discriminated upon and that their rights are respected.
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3.4. Right to Health Care, Suppot and Tr eatment
Paragraphs 55, 56, 57 and 64.

“States shall make significant pgress in implementing
compehensive car strategies to:

Explanation:
Persons living with HIV/AIDS have to be provided with adequate

health care services and facilities; adequate and regular supply
drugs, proper nutrition and psychological care.

Duties

strengthen family and community-based ear
including that povided by the informal sect@nd
Establish health-car systems to pvide and monitor
treatment to people living with HIV/AIDS, including
infected childen, and to

support individuals, households, families and
communities affected by HIV/AIDS; and
improve the capacity and working conditions of
health-cae personnel, and
improve the effectiveness of supply systems, financing
plans and eferal mechanismsequired to povide
access to affatable medicines, including anti-
retroviral drugs, diagnostics anelated technologies,
as well as
ensue quality medical, palliative and psychosocial
care;” (paraphrased)Paragraph 56

States have the duty to put in place strategies for the health care
of persons living with HIV/AIDS which shall include provision

of drugs at dbrdable prices, care and support for victims, training
of health care personnel and provision of psychosocial care to
individuals, families and communitiesfedted by HIV/AIDS.
Today there exist several pilot centres at government hospitals
that deal with the provision of drugs to victims free of gear
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» States shall also promote and protect the health of those
identifiable groups which currently have high or increasing rates
of HIV infection especially the youthful population.

* Individuals and society in general have the bulk of the duty to
exercise care and tolerance for people living HIV/AIDBey
should not be discriminated against or treated with rejection and
respite.

3.5. Protection of Women Living with HIV/AIDs
Paragraphs 59, 60, & 61

“...states shall ensw development and accelerated
implementation of national strategies for worserhpowerment,
the pomotion and potection of womes’full enjoyment of all
human rights andeduction of their vulnerability to HIV/AIDS
through the elimination of all forms of discrimination, as well as
all forms of violence against women and girls, including harmful
traditional and customary practices, abuse, rape and other forms
of sexual violence, battering and trafficking in women and girls;”
(paraphrased)Paragraph 61

Explanation:

Women constitute one of the groups of persons most vulnerable to HIV/
AIDS.

* Pregnant women with HIV/AIDS shall be ensured proper care
and protection against mother to child transmission.

» States are therefore called upon to ensure promotion and
protection of womes rights in the particular areas of sexual
violence, sexual exploitation, rape, harmful traditional practices,
trafficking in women and girls for economic reasons leading at
times to prostitution etc.

» States also are called upon to promote shared responsibility of
men and women to ensure safe sex; and empower women to have
control over and decide freely on matters related to their sexuality
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to increase their ability to protect themselves from HIV infection
as well as the provision of health care and health services,
including sexual and reproductive health.

Example: Traditional practices which promotes wife inheritance
increases womes vulnerability to HIV/AIDS.

3.6. Protection of Children Living with HIV/AIDS

Paragraphs 63, 65, 66 & 67

“...states shall develop and implement national policies and
strategies to build and stngthen governmental, family and
community capacities to gvide a suppdive envionment for
orphans and girls and boys infected and affected by HIV/AIDS,
including by poviding appopriate counselling and psychosocial
suppot, ensuring their emmiment in school and access to shelter
good nutrition and health and social services on an equal basis
with other childen; and potect orphans and vulnerable chiglr
from all forms of abuse, violence, exploitation, discrimination,
trafficking and loss of inheritance;” (paraphrasedaragraph
65

Explanation:

Children living with HIV/AIDS have their full rights just like any other
children in addition to the special attention they deserve either as victims
infected or dected bAIDS. Sates are called upon

to ensure non-discrimination, de-stigmatization of children
orphaned and made vulnerable by HIV/AIDS, and

to safeguard their rights to education including sexual and health
education, right to shelteiood, health care,

To put in place policies and programmes that will help reduce
their vulnerability
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4. HYPOTHETICAL CASE STUDY

Harry is a 25 year old who graduated from the university 4 years back
and is living with HIV/AIDS. For most government entrance
examinations he has sat for fiedquired to conduct an HIV/AIDS test.

For this reason, he has not been able to find a job. His health is also
deteriorating as he lacks the means to receive treatment. He is engaged
to Eve, who does not yet know that Harry is positive and Harry has not
disclosed this fact to E. h however plans to inform Eve and to have
protective sex at all times. Harry is a determined young man who has
vowed to live despite his status.

What are the human rights issues raised?
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CHAPTER FOURTEEN
PROTECTION OF OLDER PERSONS

1. INTRODUCTION

Amongst vulnerable persons recognized as holder of rights and freedoms
by the international community are the aged. In this chapter we will
examine the rights of Older People. Older persespeople who by
virtue of their old age have been noted to be exposed to abuses of their
dignity and rights.

2. OBJECTIVE
i. Raise the awareness of the public on the need geday
to ensure greater respect of the rights of older persons.

3. PROTECTION OF OLDER PEOPLE

The standard instrument we can refer to for the protection of elderly
persons is the United Nations Principles for Older persons that were
adopted by Generalssembly Resolution 46/91 of 16 December 1991.
The UN Generahssembly recommended that all member governments
incorporate them into their programs for older people.

3.1. Welfare Rights
Older persons have the right:

» To access to adequate food, wasdrelter clothing, and health
care through the povision of income, family and community
support and help;

» To work and pursue other income generating opjoaties with
no barriers based on age;

» To retire and paticipate in determining when and at what pace
withdrawal from the labour fare takes place;

» To access education and trainingograms to enhance literacy
facilitate employment, and permit informed planning and decision
making;
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* To live in an envionment that is safe and adaptable to personal
prefeences and changing capacities;
» To reside at home as long as possible;

Explanation:

* Older persons desee to be empowed to be independent enough
to be capable of affding their basic needs and ensuring their
survival and well-being fully without necessarily depending on
others.

* This empowerment shall be by allowing them the possibility to
be engaged in income generating employmengive education
and training, and to evolve in an engitment that is
accommodating to enhance their capacity for autonomy

* Society shall not discriminate against older people, or
marginalise their effois or refuse them the choice temain
economically active.

3.2. Right to Participation
Older persons have the right;

* To remain integrated and to pacipate actively in society
including the pocess of development and the formulation and
implementation of policies which datly affect their well-being;

» To shae their knowledge, skills, values and life experiences with
younger generations;

* To seek and develop oppanities for sevice to the community
and to serve as volunteers in positions;

* To form movements or associations of the elderly

Explanation:
* Though aged, older persons are still members of the society and

have the right to participate in thdafs of the community
* They have knowledge and experiences gathered over the years
they need to share and deserve to be heard.
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Avenues have to be created to accommodate their active
participation and opportunities for them to render services to the
community

3.3. Right to Social, family and health Cae

Older persons have the right:

To benefit fom family suppdrand cae consistent with their well
being;

To access health cato help them maintain cegain the optimum
level of physical, mental and emotional well-being andéogmt
or delay the onset of illness;

to access social and legal services to enhance capacity for
autonomy and mvide potection and cag;

To utilise appopriate levels of institutional carwhich povide
protection, ehabilitation and social and mental stimulation in a
humane and seceirenvionment;

to execise human rights and fundamentadoms wheresiding

in any sheltercare and teatment facility including fullespect
for their dignity beliefs, needs and privacy and for the right to
make decisions about their eaand quality of life.

Explanation:

Care to older persons will include and not limited to family
support, health care, access to social and legal services,
appropriate structures that cater for old people, protection and
rehabilitation, supply of adequate shelter and food.

Older persons are not to be left without support first of all by
their families; and the lger society where the immediate family
does not exist.

3.4. Right to Self — fulfilment

Older persons have the right:

To pursue oppdunities for the full development of their potential;
To access the education, cultural, spiritual aretreational
resouces of society
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Explanation:

Older persons should not be peived or made to feel theyear
useless and lack the capacity to develop their potentials.

They should be given the possibility and access to those facilities
that can help them impve on their potentials

3.5. Right to Dignity

Older persons have a right;

To be teated fairly egadless of age, gendaiacial or ethnic
backgiound, disability or other status, and to be valued
independently of their economic contributions;

To live in dignity and security and to beérof exploitation and
physical or mental abuse;

To execise personal autonomy in health eatecision making,
including the right to die with dignity by assenting togjecting
treatment designed solely taojpong life.

Explanation:

Older persons are full human beings who should be treated with
full respect for their dignity and worth and humanely

They shall not be arbitrarily arrested or detained, tortured or
refused equality before the law or access to justice.

They shall not be subject to forced lah@lavery or servitude,
sexual or other forms of abuse or exploitation, or used for
scientific experimentation.

4. DUTIES TOWARD OLDER PERSONS
The state has the obligation to:

respect, protect, promote and ensure the full realisation of their
rights by older persons,

take appropriate measures in the legislative, administrative and
judiciary domains to guarantee the accessibility and enjoyment
of their rights by older persons,

Establish and ensure the smooth functioning of supportive
institutions capable of rehabilitating as well as accommodating
older person without immediate family support.
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Society and individuals have the duty to:

» Treat older persons with dignity and respect;

» Offer them with appropriate care and support

* Provide them with adequate food, sheléerd proper means
of livelihood.

* Respect their rights to political participation and to take part
in decision making, and freedoms to hold opinion and to
express them freely

5. CASE SCENARIO

Pa Mbah is 87 years old and a retired civil administrR@Mbah retired

5 years ago after serving 40 years in the public service. Pa Mbbafssuf
from arthritis but cannot &drd basic pain relievers considering that since

he retired 5 years ago, his pension is still to be paid. Pa Mbah ahs resigned
to his faith as he is convinced his documents may never be treated since
he cannot dbrd the money to corrupt thefimiers inYaounde to treat his
retirement benefit promptly

Ma Mbah his wife is equally very old and cannot continue with
her farmwork. She could barely farm around the compound, making just
enough for a meal for the two of them. No one else seems to care about
these two old people. From all indication, they might not live to enjoy
the much awaited pension if it ever comes.

Is there anything wrong with this society?

Does Pa Mbah merit a better treatment? If yes, would he still
deserve to be treated better even if he had never worked anywhere before?
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PART THREE

HUMAN RIGHTS AND GOOD GOVERNANCE
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CHAPTER FIFTEEN
GOOD GOVERNANCE

1. INTRODUCTION:
“Governance is the mrcess wheby public institutions conduct
public affairs, manage publicesouces and guarantee the
realization of human rights®.
We shall use the definition provided in the CotoAgueement between
the EU and thACP countries as a point of referenéecording to this
definition, good governance isthe transpaent and accountable
management of human, natural, economic and finanesduces for
the purposes of equitable and sustainable development, in the context of
a political and institutional envanment that upholds human rights,
democratic principles and theile of law” '’

2. OBJECTIVE:
i. To raise awareness on good governance and its
contribution to the full realization of all human rights.

3. INGREDIENTS OF GOOD GOVERNANCE
3.1. Accountability
Accountability is an extremely vital principle in good governance. It
requires all those in authority to give feedback on the conduct of public
affairs. This goes a long way to guarantee afective and credible
management of the public sector for the good of all citizEms Danish
DevelopmenAssistance states that;
“Effective and accountable management of the public sector is a
fundamental pgrequisite for the effective and efficient use of
resouces in any societjor establishing and ensuring compliance
with the legal andegulatoy framework, for securing law and
order and the prtection of basic human rights, for designing
policies and plans that facilitate the delivery of basic services
and ceate an envonment conducive to sustainable economic
growth”.
The fundamental accountability relationship in a society is the
one between those who govern and those who are govéihees® who
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govern must be accountable to those whom they govern. No one is above
the law and all are equal before the law and subject to thé lstnict
adherence to this cardinal principle will go a long way to enhance
accountability and promote the realization of human rights.

3.2. Transparency
Transparency in the conduct of public and all otht&irafis also very
vital for good governancdhere can be no realfettive and dfcient
management of public &firs when a system is not transparent.
Transparency involves access to information across varigasipations
and to the public at Ige.

3.3. The fight against Bribery and Corruption
Corruption also weakens the public seddggitimacy in the eyes of the
rest of society
The fight against Corruption is very important to advancing good
governancerlhe state has taken steps recently to fight corruption through
the indictment of high level publicfifials upon allegations of corruption.
Example The Mfoundi High Court inrvaounde recently sentenced the
former GM of the Council Support Fund (FEICOM).NIndo
Ndong to 50 years imprisonment for stealing and misusing 1
billion F CFA. He was sentenced along side 13 others by the
court on 28/06/2007.

3.4. Respect for the Rule of Law
It embodied three conceptsthe absolute grdominance ofegular law
so that the government has no arbitrary authority over the citizen; the
equal subjection of all (including officials) to thedomary law
administeed by the atinary couts; and the fact that the citizen’
personal feedoms a formulated and jptected by the dinary law

rather than by abstract constitutional declaratioffA Concise Dictionary
of Law (second edition) defines the rule of law thus,

“the supremacy of lawA feature attributed to the UK constitution byd?essor Dicey
(Law of the constitution, 1885).

Black

's Law Dictionary (Eighth Edition) defines the rule of law as,
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“The doctrine that general constitutional principlesahe esult of judicial decisions
determining the rights of private individuals in the courts...”

Respect for the rule of law is an extremely vital aspect in advancing
good governancé&Vithout respect for the rule of lawe cannot talk

of good governancé state and its citizens can be strong only if the
laws are firm, applied strictly and respected byTdie law must be
respected because failure to respect the law brings about disorder and
a chaotic societylhis also means respect for the constitution and the
laws.

If governments could respect these cardinal principles of good
governance, this will go a long way to advance not only good
governance but also respect for human rights and fundamental
freedoms in the country

4. HYPOTHETICAL CASE STUDY

Mrs. Z, is a farmer living in Samkwe. She recently had a confrontation
with a cattle rarer because cattle had encroached into her farming land
and destroyed all her crops. She complains to the sub-divisidical.of

Six months after her complain Mrs. Z heard the grazier boosting at their
local market in Samkwe that he has money which he has given to the
D.O and her matter will go no where.

Identify the issues involved and their relationship to good governance.
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CHAPTER SIXTEEN
THE RIGHT TO INFORMATI

1. INTRODUCTION

Everybody has the right to informatiohhe right to be informed is a
composite right that includes and cut across all other rights that reinforce
the right to knowledgeWithout knowledge, persons would not be
informed of their rights, where and how to claim them.

2. OBJECTIVES OF THIS CHAPTER

1. Examine the right to information in its full dimension,
and its relation to other rights.

2. Examine the legal frame work governing the right to hold,
seek, receive and impart information and ideas through
the broad scope of the mass media.

3. Increase awareness on Camereaforts towards the
realization of the right to informatié#fOther laws on the
right to information include

3. THE RIGHT TO INFORMATION

UDHRArticle 19; Law N 90/52 of 19 December 1990, Law 96/06 of

18 January 1996, Penal Code Sectidis (hew) and 154
“Everyone has the right to freedom of opinion and expression,
this right includes freedom to hold opinion without interference
and to seek, receive and impart information and ideas through
any media and regardless of frontieisit 19 UDHR.

Explanation:
* This provision highlights two dimensions of the right to

information: freedom of opinion and freedom of expression.

» The presumption is that, information originates from the mind. It
is conceived in the form of thought and evolves into an opinion
which can then be the object of expression either through speech,
sign, writing or imagery
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* Hence, not only should people be allowed to think freblyy
should also be allowed to express their ideas and access
information in all formats and through all media.

* The right to information further demands that,

No one should be persecuted or prosecuted for their opinions.
Everybody should be allowed to express their mind freely
without fear of oppression or suppression.

The mass media should be free to disseminate information
generally to the public and shall be opened and accessible to
all those who wish to reach out to thegkr public.

Information in the form of published material (the press, books
and other forms of publication etc) shall not only be made
available to the people, but shall also Herafable.

The people shall also have the right and facility to access
information form other sources including public services and
state institutions, except they are classified.

4. DIMENSIONS OF THE RIGHT TO INFORMATION
The right to information goes beyond its prescription under article 19
and transcends into other rights that include:

The freedom of thought, conscience and religion (article 18
UDHR) or belief.

Freedom of peaceful assembly and association

The right to take part in oreegovernment and access public
service.

Protection against arbitrary interference with ones right to
privacy, family, home or correspondence.

The right to be informed promptly and in detail in a language
which one understands of the nature and cause of thgechar
against him during arrest, detention and trial.

Right to participate in the cultural life of the community to
enjoy the aids and share in scientific advancement.

Right to Education

5. LIMIT ATIONS TO THE RIGHT TO INFORMA TION
» Exercise of the right to information prohibits
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propaganda for waany

Attack on the person or reputation of others

Diffusion of rumoursand false information

Advocacy for national, racial or religion hatred hostilities
or violence.

Restrictions shall be those provided for by law in the interest of
public order public moral general welfare in a democratic order
and for the respect of the rights and freedoms of others.

Persons shall not engage in the propagation of information
that is dangerous to public order

Respect of the right and integrity of others. For this
purpose the Penal Code punishes act of blackmail (sect
303), false report (sect 305) deformation; abuse (sect 306).
Failure to respect this lawlefaulters shall be subject to
the penalties laid down under section 60-86 of the Penal
Code.

Classification of public information (which is not state secret)
gagging of the press and banning of preggps shall be
exceptional situations that should only be for a given time and
definite purpose.

6. GOVERNMENT ACTS TO GUARANTEE THE RIGHT TO
INFORMA TION

Law N° 96/06 of 18 January 1996 revising the constitufidre
preamble provides that “the privacy of all correspondence is invisible
except by order of the judiciarfhe freedom of communication, of
expression of the press, of assembilyassociation, and of trade unionism
...shall be guaranteed under the conditions fixed by law

Law N° 90/52 of 19 December 1990 relating to freedom of mass
communicationThis law fixes the conditions for the enjoyment
of press freedom which is the core element of the right to
information. The law applies to all forms and means of mass

media through which people access informatoPrinting, books
and bookselling, pressgans, publishing houses, distribution agencies, bill-
posting, audio and visual communication.
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Glossary

Accused an ofender chaged with an dence already standing trial in
court

Appr opriation: seizing, requisition,

Arbitrar y arrest arrest that does not respect conditions laid down by
law.

Arr est Arraigning or apprehending a person as provided for by law
An arrest can be conducted with or without a warrant of arrest
depending on the circumstance.

Bail: the release from the custody oficérs of the law of the court of

an accused or convicted person, who undertakes to subsequently
surrender to custody or make him/self available whenever needed. Ball
may be unconditional or subject to some security or condition.

Bribery and corruption: giving or ofering any reward to any person
to influence his conduct or outcome of a situation, or the receipt of
such reward to influence the results or outcome of a situation.

Child labour: worst forms of child labour

include slavery or practices similar to slavery such asdkafg of
children, debt bondage, serfdom forced and compulsory labour
compulsory recruitment of children for use in the armed forces; the
use, procuring or ¢&ring of a child for prostitution, pornographyse
of children in the production or tfafking of illicit drugs.

(ILO Worst forms of child labour Convention of 1999)

Child: Any human being under the age of 18 years (ILO Minimum
Age Convention 138 of 1973,)

Convention:International Rules of political practice which are

regarded as binding by those to whom they applyput which are
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not laws as they ae not enforced by the couts until they are

ratified.

A treaty Convicts a person who has been tried and found guilty by

the court and sentence to a term of imprisonment.

Covenant An agreement creating an obligation contained in a deed.

mutual agreement or bond.

Declaration: solemn pronouncementithout a legally binding

effect, though may be morally binding on the parties.

Defendant A person against whom a preliminary inquiry has been
commenced by the examining magistrate.

Detainees:persons held in detention (inmatesO

Detention: hold someone in custod§Could be by the police,
gendarmerie or prison administration on instructions of a court
officer).

Dignity: self-worth, esteem of persdbiscrimination against women
“any distinction, exclusion or restriction made on the basis of sex
which has the efect of impairing or nullifying the r ecognition,
enjoyment or exercise by women, irespective of theirmarital

status, on the basis of equality of men and women, of human
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rights and fundamental freedoms in the political, economic, social,

cultural, civil or any other field”.

Elimination: To remove, cancel, get rid of something or somebody

Equality: a principle of justice that demands equal treatment, equal
opportunities.

Expropriation: Compulsorily depriving a person of his property by a
public institution, generally for public use.

Fair hearing: hearing by a competent, impartial, public tribunal

Fair trial: trial that takes into consideration all the rights of the victim
as well as the accused such as presumption of innocence, non-
retroactivity of the lawfreedom from self-incrimination, right to
exclusionary rule, freedom from double-jeopardy

Felony. an ofence punishable with death or loss of liberty for a
maximum of 10 years

Forced orcompulsoty labour: forceful employment of persons often
compelled to do often for no or inadequate. pay

Freedomsis the absence of interference with the sovereignty of an
individual by the use of coercion or aggression.

Liberty: the freedom to act according to ones will or believes without
being stopped by unnecessary force.

Gender-based violenceviolence that is directed against a person of a

particular sex because she is of that sex
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Good governancethis government that is governed by transparency

accountable, respect for human rights, rule of law

Human rights: natural attribute which are inherent in our nature as
human beings, without which we cannot live an autonomous and
dignified life

Human Trafficking: is the recruitment, transportation, harbouring, or

receipt of people for the purposes of slay&yced labor (including
bonded labor or debt bondage), and servitude.

Indictment: a formal document setting out the ds against the
accusedA written accusation of one or more persons of a crime.

Litigation : taking matters before the court for hearing.

Misdemeanou An offence punishable with loss of liberty for more
than 10 days and less than 10 years or with a fine of more than
25000frs

Non-retroactivity of the law: the principle of law that nobody should
be punished for a crime that was not made #anoé at the time it
was committed.

Optional Protocol: It is a document attached to a treaty providing for
additional provisions or procedures with regard to the implementation

of a treatyor addressing a substantive area of the treaty

Pluralism: the peaceful co-existence of multiple political ideas or
opinions in a state.

Political processesProcesses that are spelled out by the constitution
or some aganic law that allow for alternance in government or
fundamental changes to the nature and structure of the state
demanding the massive participation or mandate of the people.
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Prejudices are discriminations and injustices (unfairness,
intolerances, bigotryd person may be subjected to which renders

them vulnerable.

Presumption of innocenceThe principle of law that holds that a
suspect in a criminal f#nce is innocent until proven guilty by a
competent court of law through a fair trial.

Proscription: banning, prohibiting, forbidding, barring, outlawing

Public meetings meetings or assembly held in a public place or a
place open to the public.

Rehabilitation: treatment usually mental or nervous (psychoanalysis,
psychotherapyphysiotherapy)

Resolution: A well-worded statement of intent by the international

community

Rights: permission to do something or absence of prohibition, claims,
entitlements, corollary of duties,

Rule of law: “The doctrine that general constitutional principlesear
the result of judicial decisions determining the rights of private
individuals in the cous (Black’s Law Dictionary).

Separation of powers the constitutional arrangement where the three
arms of government (executive, legislature and judiciary) are
organically independent of each other

Servitude or serfdom:holding persons to work for you

Slavery: Slavery is a form oforced labowhere gpersonis
compelled tavork for another
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Sereotypes:Social stickers or labels that have been used to tag

somebody negatively and thafeadts the statusf that person

negatively in society

Stigmatisation: negative tags attributed to somebody or group of

personsand underlies the following rights:

freedom to engage in printing and bookselling, pregars
publishing houses, distribution agencies, bill posting, and audio-
visual communication.

Freedom to distribute pressgans and other printed material
(sect 30)

Freedom to engage in bill-posting in public places ad buildings
in respect of the provision laid down byfiofals empowered to

do so {mayor in a council area}

Freedom to access informatiofiUnless provided by the law
and regulations, persons shall beefr to access official
documents’(sect 49 ofLaw N° 90/52 of 19 December 1990

Explanation:

Everyone is free to access information fromioddl sources
without restriction.

These documents include files, reports, studies, minutes, statistics,
directives, instruction, memoranda and all documents relating to
acts of positive law

Protection of sources of information

“Journalists and their collaborators shall not be found to disclose
their souce of information.”(Section 50 oL.aw N° 90/52 of 19
December 1990)

Explanation:
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» Journalist shall not be forced to say where they got their
information from except by the court and before a judge.

= Protection of media houses
“Except in case of judicial inquyr at the equest of the state
counsel, or on the authorization of the judge, it shall be forbidden
to seach premises used for the design, manufagtpioduction,
printing and conservation of document of mass-communication”
(Sect. 51 olLaw N° 90/52 of 19 December 19p0

Explanation:
* Media houses shall not be search except in case the state counsel
is conducting judicial enquiry or by order of the judge.

7. Case Scenario

Mr Lainjo is a journalist with a local newspapkftr. Lainjo

accompanied his brother to honour a summons he had been served by
the department of Commerce on des of inflating prices unduly

While at the department, Mr John was asked to pay an arbitrary sum
of 30000 FRS against no receipt to the chief of the department. Mr
Lainjo, understanding that this was corruption questioned the legality
of the actThe Chief of Commerce grew angry and orderedLldinjo

and his brother to quit hisfafe. He promise to deal with them
intimating that they should not think he was like his predecessor was
incompetent. Mr Lainjo published the issue in his newspaper with the
view to expose the Chief corrupt ways and quoted the Chief as
saying that his predecessor was incompetent. On reading this, the
Chief of Commerce sued Mtainjo and his brother for defamation.

Was Mt Lainjo right to have published the issue?

Is the Chief of commercg’chage of defamation justified?
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CHAPTER SEVENTEEN
DEMOCRACY AND CITIZENSHIP

1. DEFINITION:

In its simplest conception and widest understanding, democracy
was defined byAbraham Lincoln as “government of the people, for the
people and by the people.” In other words, democracy is a system of
government where the people decide and choose through various political
processes their leaders who in turn become accountable to them.

Democracy is a holistic concept though today it has been reduced
to a few sign posts namely: periodic elections, separation of power
political pluralism and multiparty politics. In the human rights
understanding of the term, democracy must be a system that ensures
respect for fundamental human rights and freedoms, and respect for the
dignity and worth of the human person and the right of every member of
society to participate in the decision making process of his/her community
Such a system must be one thdéxsf constitutional guarantees for the
enjoyment of all civil, political, economic, social and cultural rights by
all without distinction of any kind. Such access must only be limited by
law in the interest of democracy and respect for public order

2. OBJECTIVE
i. Educate the public on the basics underlying the concept of
democracy
ii. Highlight the role of the citizenry in a democratic society

3. IS DEMOCRACY COMPATIBLE TO THE PRACTISE OF
HUMAN RIGHTS?
Democracy and human rights are interchangeable. Human rights inform
democracy and democracy reinforces enjoyment and greater respect of
human right. Democracy is most conducive to the development of a
human right culture. Un-democratic societies are less advanced in the
culture of human rights and characteristically limit the enjoyment of rights
to levels that deprive human rights of their essence and importance.

111



Democracy therefore fars a better ground for the practise of
human right and democratisation should be the té&kmsmht if any
government hopes to ensure sustained enjoyment of human right.

3.1. The principle of Democracy

- Thereis separation of power and independence of the tiyaaesor
of government where each constitute checks and balances the
powers of the others;

- There s transparency and public accountability of those in power

- There are opportunities for grater participation of the masses in
decision making and in the designing of policdsaing their
community and welfare either directly in periodic elections, or
indirectly through elected Bials.

- There is pluralism and tolerance of diverse opinions

- Rule of law and equality of all before the law guaranteed by an
independent judiciary;

- constitutional guarantee of fundamental human rights and
liberties;

- Freedom of thought, opinion, expression, speech peaceful
assembly and association etc.

3.2. Institutional Manifestation of Democracy
There are many expressions of democrddye specific form that
democratic practise may take in a country is determined by the prevailing
political, social, and economic circumstances and is greatly influenced
by the historical and cultural evolution of the people over time. However
the most common forms of democratic practise include the following:

3.2.1. Representation Democracy
This is based on the principle that everyone has the right to take part in
the government of his/her country howeverough freely chosen
representative.
The will of the people shall be the basis of the authority of government
which shall be expressed in periodic and genuine elections held by
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universal and equal duhge, by secret ballot or through other equal free
voting procedures (Section ... 1966 Constitutin,25 UDHR)

This is the ideal form of democracy which has become the aspiration of
many peoples, and the form generally prescribed for new democracies
including Cameroon.

3.2.2. Constitutional Democracy

This is democracy that is based on a supreme law — the written
Constitution that prescribes the power balance of the institufldres.
constitution is expected to guide legislation on the laws that have to be
made. Constitutional democracies have their strength in that, constitutions
permit the protection of certain fundamental human rights and freedoms,
as well as fundamental principles on which democratic practise depends.
It also sets the structure and function of government and provides
guidelines for the making and the working of laws.

3.3. Core values of a democratic

- Control over government policies and action must be vested in
the people directly of through elected representatives;

- Periodic elections of leaders in free and fair elections with
universal sufage during which every adult is has the right to
freely make an informed choice;

- Free expression of opinion, thought and speech without fear of
repression and a free flow of information through a free mass
media;

- Political pluralism whereby the people have the right to form
political oganisations and pressure groups and discuss,freely
alternatives to government policy;

- Elected government pursue freely their political agenda without
external influence or constraints.

The quality of any countrg’practise of democracy will gely depend
on the extent of the presence of all of the above features.

4. CITIZENSHIP AND HUMAN RIGHT IN A DEMOCRATIC
SOCIETY

In the practise of democracy and the promotion and protection of human

rights the main actors are the citizens.
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4.1. What is Citizenship?
To better understand citizenship, it will be proper to begin with defining
a citizen.A citizen is a registered or naturalised member of a state or
nation. Citizens in a democracy are those individuals that are related to
the state by virtue of birth or naturalisation and who have rights and
duties imposed by this relationship vis a vis the sTdtese individuals
who have legally defined set of rights and obligations vis a vis the state.

4.2. Approaches to citizenship
There are two major approaches to citizenship: the individual and the
communal approacheshe individual approach views the citizen as a
holder of rights.The role of the state is reduced to the benefit of the
rights of the individual. Here emphasis is put more on the cigzen’
individual rights and in the manifestation of these rights than on the
duties.

As for the communal approach, the citizen is viewed within the
context of his communityt is a collective view in which the role of the
state is much more active that that of the individual. Here more emphasis
is put on the duties of the individual to his community

The concept of citizenship is essentially legalistic. Citizenship is
the role that is formally ascribed to those people who are formally
recognised by the state as citizens. Hence the citizen can be defined as
that person who has legal status that defines his/her rights and obligations
towards a state. Howevedhere are two categories of citizens: active
citizens and passive citizens.

4.3. Active citizen
» Thisis an informed citizen who exercise his rights and performs
his duties
» He/she contribute to the welfare of the state by:
- Ensuring that laws are respected,
- Paying taxes,
- Participating in the government of his community in electing
leaders,
- Participating in the decision making process of his community
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- Scrutinising government action ensuring that public
institutions and public servants function accordingly

- Enforcing human rights as well as respecting the rights of
others,

- Puts his services, resources and time at the disposal of the
state to ensure that the state machinery functidestefely,

- Contribute to the moral rectitude, peace and welfare of the
society

4.4. The role of the citizen in fostering democracy
Citizens have the duty to be politically active in decision making and
shaping the politics of their communifyhis takes place in a democracy
through participation in electioniBhe citizen$ duty demands that citizens
should:
- Register in voter registers and obtain an eléstoard,;
- Militate in the political party of their choice
- Cast their votes when ever the electoral college is convened;
- Make informed choices based on political platforms and
manifestoes that respond to their aspirations.
- And accept the verdict of the polls.
- Electors have the moral duty to vote for programmes and not
persons, tribes or other selfish interests.

5. WHO IS A CAMEROON CITIZEN?
* One who is born to Cameroonian parents Cameroon,

* One who has acquired the Cameroonian nationality through
naturalisation,

e awoman who is married to a Cameroonian and chooses to be a
Cameroonian,

e Onewhois born in Cameroon and chooses to be a Cameroonian.
5.1. Rights of Cameioonian citizens

5.2. Right to form and become members of various
associations
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» Law NO-92/006 of 1August 1992 on cooperative and common
initiative groups.

e Law NO 90/053 of Dec 19, 1990 on the Freedom of association

* Law NO 90/014 of 22 Dec 1999 to govern non-Governmental
Organisation

e Law N0 92/07 of 14August 1992 on trade Unions and Employees’
Association.
Under these laws citizen can set up or belong to various association or
groups including cooperatives common initiative group, economic
interest groups, professional groups (such as tailors, triverchanics,
Bayam Sellams) trade unions such as teachers etc.)

5.2.1. Participation in political life of the community
* Law No 90/056 of Dec 1990 on functioning of political parties

 Law N0 91/020 of 16 December 1991 modified by law No 97/13
of 19 March 1997 to lay down the condition governing the election
of the members of parliament.

* Law No 92/002 of 1August 1992, fixing the conditions for the
election of municipal counsellors, modified by law No 95/24 o f
December 1995

 Law N092/10 of 17 Dec 1992, modified by law No-- 97/0020 of
09 Sept 1997 to lay conditions governing the vacancy of and
elections to the presidency of the Republic.

* Law No 96/06 of 18 January 1996 reissuing the constitution of
Cameroon.

 Law No 2000/16 of 16 December 2000, modified by law No
setting up the National Election Observatory (NEO)

These laws provide the following rights to all Cameroonians.
» Theright to vote and to have os@ote taken in to consideration
* The right to stand for elections
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» The right to enter ones name in the electoral register and to be
issued a votes card.

» Therightto afree, secret ballot (see the constitution) except other
wise stated.

» Therightto form political parties, or to choose and militate freely
in a political party of ong'choiceThis includes the freedom not
to belong to any political partgs well as the freedom to join and
leave any political party as one pleases.

5.2.2. Rightto participate in the Economic life of the nation:

* Law NO --------- 92/007 of 1August 1992 setting up the labour
code.

 QHADA laws

* Tax code

* The Law governing the microfinance enterprise.
» COBAC Law governing the banking sector
* The Investment Code of Cameroon.

5.2.3. Participation in upholding justice and in the
enforcement of a state of law

* The Constitution of the Republic of Cameroon.
e The Penal Code
e The Criminal Procedure Code

The law also set others legal functionaries such as lawyers for the defence
of citizen in litigation, bailifs for the execution of court judgements and
participation in local governance.
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5.2.4. Right to participate in governance and decision
making

These are:

* Law no. 2004/017 of 22 July 2004 on the orientation of
decentralisation;

e Lawno. 2004/018 of 22 July 2004 to lay down the rules applicable
to councils;

* Law no. 2004/019 of July 2004 to lay down the rules applicable
to regions

6. DUTIES OF CAMEROON CITIZEN

The above laws as well as other acts lay down duties demanded of every
citizen which include:

* The duty to be law abiding and to respect state institutions.
* To pay taxes that shall form the revenue of the state.
* Register and participate in periodic election.

» The duty to ensure the public health and environmental protection
of his/her society

* The duty to be accountable for their action and responsibilities
entrusted to them.

6.1. Duty to make proper stewardship of the public
resources

* The duty to contribute to the peaceful development and welfare
of the society

 The duty to ensure moral saintly of the society by fighting
discouraging societal ills public funds; injustices and all forms
of exploitation and abuses.
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6.2. Duty to respect the rights of non-citizens
* Non-citizens also have rights.

* Inthe enjoyment of their rights, citizens have the duty to respect
the rights of non-citizens notably: aliens or strangers such as
refugees and asylum seekers, legal as well as illegal resident.

» Aliens and other non-citizens shall not be exploited or abused in
any form including, refoulement, genocide, arbitrarily arrested,
detained; they shall not be physically/sexually or otherwise abused
or exploited.

7. CASE SCENARIO

Mr Tabu is member of chopdie par@hopdie party is the ruling party
and has been in power for two mandates, and are interested in winning
another mandatéccordingly, the chopdie party hierarchy initiated a
rigging plan to help them win the up coming electidftge plan is all
about frustrating members of the opposition party from voting by
displacing their votés registration cards and giving them to supporters
of chopdie party so that the latter could vote in their placeldu, a

local party oficial of the chopdie party was in clyg of making this

plan work in his localityAs such, he brought home over 50 party cards
and supplied it to his wife and children including those below 18 years
of age and detailed them to vote as many times as they could with these
cards for chopdie partyHe ensured that each member of his family
brought back the ballot papers of the opposition party to ensure they
voted for the ruling chopdie party

Do you find anything wrong with this form of electoral practise?

Is it wrong for any of MrTabus children to disobey their fatteer
instruction and vote for the party of hiss choice?
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ABBREVIA TIONS USED:

SCHCL — Southern Cameroon High Court Law

ICCPR - International Covenant on Civil and Political Rights
ICESCR - International Covenant on Economic, Social and Cultural
Rights

ACHPR —African Charter on Human and Peoples Rights

PACHPR on RVA — Protocol to théfrican Charter on Human and
Peoples Rights on the Rights\Wwbmen inAfrica.

CPC — Criminal Procedure Code

PC — Penal Code

LC — Labour Code

CSRO - Civil $atus Registration Ordinance

EM Law — Environmental Management Law

DRDP — Declaration on the Rights of Disabled Persons

CRPD — Convention on the Rights of Persons with Disabilities
CRC - Convention on the Rights of the Child

DEVAW - Declaration on the Elimination ®folence againstvomen
FGM — Female Genital Mutilation

DRM - Declaration on the Rights of Minorities

DRIP — Declaration on the Rights of Indigenous persons

IHL = Imprisonment with Hard Labour
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GLOSSARY

A refugeeis a person who is forced to leave the country in whiabrhe
she lives because of a well-founded fear of persecution that may stem
from race, religion, nationalitypolitical opinions, or membership in a
social group;

It defines the term refugee as:

“any person who ... owing to well founded fear of being persecuted for
reasons of race, religion, nationalilgembership of a particular social
group or political opinion, is outside the country of his nationality and is
unable, or owing to such feais unwilling to avail himself of the
protection of that country; or who, not having a nationality and being
outside the country of his former habitual residence as a result of such
events, is unable powing to such fears unwilling to return to it.” art.

1(2)

An asylumseeker is a refugee who is unwilling to return to his/her country
of origin and has applied to remain in the host couitrgther words,
people who flee their homes and seek asylum (safety and protection) in
other countries.

A migrant is someone who has left his/her country of residence to settle
in another mostly for economic or social reasons.

(Footnotes)
14 Article 4(2) of Declaration on Minorities
15 Article 2 UDHR

(Endnotes)

“For the purposes of this training manual, the term “torture” means

any actoy whichsevere pain or sféring, whethephysicalor mental is

intentionally inflicted on a persdior suchpurposesasobtainingfrom
him or a third persomformation or a confessigpunishing

him for an act he or a third person has committed or is suspected of
having committed, aintimidating or coercindpim or a third person, or
for Any Reasonbased on discrimination of any kind, when such pain or
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suffering isinflicted by or at thanstigation ofor with theconsentor
acquiescence dd public oficial or other person acting in anficfal
capacity It does not include pain or $eifing arising only from, inherent
in or incidental to lawful sanctions. “

(UN Convention againiorture and Other Cruel, Inhuman or Degrading
Treatment or Punishmemrticle 1)

2 Concise dictionary of law definition (paraphrased)
3The term ‘Right tcAdequate Foods derived from ICESCR.

4The UN Special Rapporteur on the Right to food (2002)

5 General Comment 12 of the ICESCR

6 Law no. 97/020 of 9 September 1997 modifying certain dispositions of law no. 92/
010 of 17 September 1992 laying the conditions for elections of the President of the
Republic; Law no. 92/002 of 1Mugust 1992 modified by law no. 95/24 df 1
dec.1995 laying conditions for the elections of Municipal Councillors; law no. 97/
13 of 19 march 1997 modifying law no 91/20 of 16 December 1991 laying
conditions for electing members of the NatioAssembly

"The Convention on the Rights of the Child (CRC) is the most complete statement
ever made (on the right of children) protecting and promoting the rights of children.
Its aim is not only to protect children by addressing their present needs but also to
ensure that they develop their full potentials for a full and satisfying adult life.
Hence, it represents to the United Nations, a commitment by states into the future.
The CRC is monitored by the Committee on the Rights of the Child.

8 This regional instrument is another mile stone in the protection of women

's rights inAfrica. A much welcomed protocol that was adopted by the 2

nd

Ordinary Session of thisssembly of thé\frican Union in Maputo, CAB/LEG/66.6

on the 13

th

of September 2000 he protocol entered into force on the 232D05.

Unfortunately Cameroon is yet to ratify this important instrument.

® Law No. 97-020 of 09/09/1997 to lay down conditions governing the vacancy of
and election to the Presidency of the Republic.

0Law No. 2006/009 of 29/12/2006 governing the election of members of
parliament and municipal councillors

11 According to Rules 19 and 21 of the Probate Practice Non-Contentious Rules
1954, where a person dies without leaving a will the persons who are entitled to
grant of letters of administration of the property will be according to the following
order of priority: the surviving spouse, the children of the deceased, the brothers
and sisters.
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121 aw No. 97-020 of 09/09/1997 to lay down conditions governing the vacancy of
and election to the Presidency of the Republic.

13 Law No. 2006/009 of 29/12/2006 governing the election of members of
parliament and municipal councillors

18 The United Nations Conference on anti-corruption measures, good governance
and human rights, (#'saw 8-9 November 2006)

17 See paper by Clarissa Fourie,

Department of Geomatics, University of Cdjpsvn, SouthAfrica
- Law N90/53 of 19 December 1990 relating to freedom of association.
- Law N90/55 of 19 December 1990 to lay down regulations governing
public meetings and processions.

Law N90.56 of 19 December 1990 relating to political parties.
Penal code sectd (new) on propagation of false information
Section 154 (new) on contempt of public bodies and public servants.

Suspect a person alleged to have committed derafe for which
investigations have been opened by judicial polifiears (police or
gendarme).

Sustainable developmentdevelopment that is capable of supporting
it self and to endure

Tortur e any act by which severe pain orfeuning, whether physical

or mental, is intentionally inflicted by or at the instruction of a public
official, or with his express or tacit consent, on a person for such
purposes as obtaining from him or third person information or
confession, or punishing him for an act he or a third person has
committed or is suspected of having committed or intimidating or
putting pressure on him or a third person or for any motive based on
any form of discrimination or whatsoever

Trade unions:A trade union or labor unionis an oganization run by
and for workers who have banded together to achieve common goals
in key areas such as wages, hours, and working condifibagrade
union, through its leadership, lgains with the employer on behalf of
union membersrénk and filemembers) and negotiatE®Hor contacts

(Callective bagaining with employersThis may include the
negotiation of wages, work rules, complaint procedures, rules
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governing hiring, firing and promotion of workers, benefits, workplace
safety and policies.

Transparency: Transparency means that decisions taken and
their enforcement are done in a manner that follows rules
and regulations. It also means that information is freely
available and directly accessible to those who will be
affected by such decisions and their enforcement. It also
means that enough information is provided and that it is
provided in easily understandable forms and media.

Participation: Participation by all, both men and women
in the development of the society.

Participation could be either direct or through legitimate
intermediate institutions or representatives. It is important
to point out that representative democracy does not
necessarily mean that the concerns of the most vulnerable
in society would be taken into consideration in decision
making. Participation needs to be informed and organized.
This means freedom of association and expression on the
one hand and an organized civil society on the other hand.

Accountability: The principle that those making decisions shall be
responsible to those who shall béeated by these decisions.

Violence against women: “...

any act of genddpased violence that results in or is likely to result in
physical, sexual or psychological harm orfetihg to women,

including threats of such acts, coercion or arbitrary deprivation of
liberty, whether occurring in public or in private life Atticle 1,
Declaration on the Elimination of violenégainst Vdmen)
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